
 

 
 
 

 A g e n d a 
11:30 a.m., Thursday, October 15, 2009 

Golden Valley City Hall – 7800 Golden Valley Road, Golden Valley 55427 
 

 

1. CALL TO ORDER 
  

2. APPROVAL OF AGENDA AND CONSENT AGENDA - Items marked with an asterisk ( * ) will be acted on by 
one motion. There will be no discussion of these items unless a BCWMC commissioner so requests in which event the item 
will be removed from the consent agenda and considered in its normal sequence on the agenda. 

 

3. CITIZEN INPUT ON NON-AGENDA ITEMS 
 

4. ADMINISTRATION 
A. Presentation of September 17 Meeting minutes * 
B. Presentation of Financial Statements *  
C. Presentation of Invoices for Payment Approval  

i. Kennedy & Graven – Legal Services through August 31, 2009 
ii. Barr Engineering – Engineering Services through September 25, 2009 

iii. Amy Herbert – September Administrative Services 
  

5. NEW BUSINESS 
A. Maintenance of Bassett Creek Watershed Channel Restoration Projects (see memo from Barr) 
B. BCWMC Review of City of Crystal’s Local Surface Water Management Plan (see review from 

Barr) 
C. Education and Public Outreach Committee 

a. Teacher Focus Group (see October 5th memo from Education & Outreach Committee) 
D. Ballpark Authority Easement Agreement– verbal report 
 
 

6. OLD BUSINESS 
A. Circle Park Pond Improvements: Plymouth (see memo from Barr) 
B. Proposed BCWMC Projects for Clean Water Fund Grant Application (see memo from Barr) 
C. Discuss Revisions to the BCWMC’s Joint Powers Agreement (see memo from Charlie LeFevere; 

see Agreement posted on BCWMC Web site and on the Commissioner Training CD-ROM) 
D. Collateralization of BCWMC Funds – verbal update 
E. Wirth Lake TMDL Study – verbal update 
F. Sweeney Lake TMDL Study – verbal update 
 

7. COMMUNICATIONS 
A. Chair 
B. Commissioners              
C. Committees 
D. Counsel *               
E. Engineer               

   
 

8. INFORMATION ONLY 
A. Administrative Reviews  
B. Inspection Memo 

9. ADJOURNMENT 
    

Bassett Creek Watershed Management Commission 



 

Bassett Creek Watershed Management Commission 
Minutes of the Meeting of September 17, 2009                                         
 
1.  Call to Order 
 

The Bassett Creek Watershed Management Commission (BCWMC) was called to order at 11:35 a.m., 
Thursday, September 17, 2009, at Golden Valley City Hall by Chair Welch. Ms. Herbert conducted roll 
call.  
 
Roll Call 
Crystal Commissioner Pauline Langsdorf, Secretary Counsel Charlie LeFevere 
Golden Valley Commissioner Linda Loomis, Treasurer Engineer Len Kremer 
Medicine Lake Commissioner Cheri Templeman Recorder Amy Herbert 
Minneapolis Commissioner Michael Welch, Chair  
Minnetonka Not represented  
New Hope Commissioner Daniel Stauner  
Plymouth Alternate Commissioner Liz Thornton   
Robbinsdale Not represented  
St. Louis Park Commissioner Jim deLambert  
   
Also present: Laura Adler, BCWMC Technical Advisory Committee, City of St. Louis Park 
 Derek Asche, BCWMC Technical Advisory Committee, City of Plymouth 
 Jack Frost, Metropolitan Council 
 Dave Hanson, Alternate Commissioner, City of Golden Valley  
 Jeff Lee, Barr Engineering Company 
 Randy Lehr, Three Rivers Park District 
 Tom Mathisen, BCWMC Technical Advisory Committee, City of Crystal 
 Jeff Oliver, BCWMC Technical Advisory Committee, City of Golden Valley 
 Justin Riss, Alternate Commissioner, City of St. Louis Park 
 Stu Stockhaus, Alternate Commissioner, City of Crystal 
 Liz Stout, BCWMC Technical Advisory Committee, City of Minnetonka 

  

2. Approval of Agenda and Consent Agenda 
 
Chair Welch announced that item 7A – Tax Levy Request to Hennepin County does not require a 
resolution as indicated on the agenda and requested that agenda be amended to instead include the 
certification of the levy request. Ms. Loomis moved to approve the agenda as amended. Ms. Thornton 
seconded the motion. The motion carried unanimously [Cities of Minnetonka and Robbinsdale absent 
from the vote]. Chair Welch requested the removal of the August 20, 2009, BCWMC meeting minutes 
from the Consent Agenda. Ms. Loomis moved to approve the Consent Agenda as amended. Mr. Stauner 
seconded the motion. The motion carried unanimously [Cities of Minnetonka and Robbinsdale absent 
from the vote]. 
 
3.  Citizen Input on Non-Agenda Items 
 
Mr. Asche, City of Plymouth, announced that the City of Plymouth will be holding a pre-construction 
meeting for West Medicine Lake Park Pond at 10:00 a.m. on September 30, 2009, in the Medicine Lake 
Room at Plymouth City Hall. 
 
4.  Administration 
 

A. Presentation of the August 20, 2009, BCWMC meeting minutes. Chair Welch asked Mr. Hanson  
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to clarify his statement from last month, on page 4 of the minutes, regarding algae. Mr. Hanson 
clarified that the word “weeds” could be added to his statement reflected in the minutes. Chair 
Welch clarified his statement on page 6 of the minutes regarding distribution of links to the 
Commission via e-mail and stated that the Commission should e-mail links to the BCWMC 
recording administrator for distribution to the Commission. Ms. Loomis requested that item B on 
page 3 be corrected to read “See 6A – Feasibility Report for Plymouth Creek Restoration Project.” 
Chair Welch moved to approve the minutes as amended. Ms. Loomis seconded the motion. The 
motion carried unanimously [Cities of Minnetonka and Robbinsdale absent from the vote]. 

 
B. Presentation of the Financial Statement. The September financial report was received and 

approved as part of the Consent Agenda.    
 
The general and construction account balances reported in the September 2009 Financial Report 
are as follows:  

 
Checking Account Balance 560,764.78 
TOTAL GENERAL FUND BALANCE 560,764.78 
  
Construction Account Cash Balance 2,623,486.52 
Investment due 10/18/2010 533,957.50 
TOTAL CONSTRUCTION ACCOUNT BALANCE 3,668,479.60 
-Less: Reserved for CIP projects 3,668,479.60 
Construction cash/ investments available for projects (511,035.58) 

       
C. Presentation of Invoices for Payment Approval. 

 
  Invoices: 
 

i. Kennedy & Graven – Legal Services through July 31, 2009 - invoice for the 
amount of $1,624.80. 
 

ii. Barr Engineering Company – August Engineering Services - invoice for the 
amount of $25,911.55. 

 
iii. Amy Herbert – August Recording Administrator Services - invoice for the 

amount of $1,957.15. 
 

iv. Finance & Commerce – Public Hearing Notice Publication - invoice for the 
amount of $166.00. 

 
v. Shingle Creek Watershed – BCWMC’s portion of the cost of “10Things” 

brochure printing - invoice for the amount of $666.09. 
 

Ms. Loomis moved to approve payment of all invoices. Ms. Thornton seconded the motion. By call 
of roll, the motion carried unanimously [Cities of Minnetonka and Robbinsdale absent from the 
vote]. 

 
5. Public Hearing 

 
Chair Welch remarked that he had hoped to see members of the public attend this hearing and asked 
if there was any interest by the Commission to delay the hearing. Since there were following agenda 
items being based on the public hearing being conducted, the Commission decided it would not delay 
the public hearing. Chair Welch suggested the Commission look at additional efforts to publicize its 
public hearings beyond the legal requirements that the Commission currently follows.  
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Ms. Thornton moved to open the public hearing. Ms. Loomis seconded the motion. The motion 
carried unanimously [Cities of Minnetonka and Robbinsdale absent from the vote].  
 
Chair Welch announced that the purpose of the public hearing was to hear public testimony and 
comments of the member cities regarding two of the proposed improvements contained in the 
BCWMC’s Resolution 09-04 , adopted July 16, 2009, approving a minor plan amendment to the 
BCWMC’s Watershed Management Plan. He stated that the minor plan amendment includes the 
consideration of construction of the following two projects in the Plan’s Table 12-2, Water Quality 
Management and Flood Control 10-Year Capital Improvement Program (CIP):  
 

• Plymouth Creek One (PC-1), which is proposed to restore the channel of Plymouth Creek 
from West Medicine Lake Road to 26th Avenue North in the City of Plymouth. 

• Bassett Creek Main Stem, Reach 2, which is proposed to restore the channel from the City of 
Crystal-City of Golden Valley boundary to Regent Avenue in the City of Golden Valley. 

 
Mr. Jeff Lee of Barr Engineering provided a brief PowerPoint presentation describing the projects.  
 
Chair Welch reported that Barr Engineering has found out that an Environmental Assessment 
Worksheet likely will not be required for the Bassett Creek Main Stem project. He added that the 
Bassett Creek Main Stem project is included in the BCWMC’s Resource Management Plan (RMP). 
He stated that the Plymouth Creek Restoration project will require an Environmental Assessment 
Worksheet and said the project still has some uncertainties since some easements still are not secured 
due to the project taking place on public and private land and since wetland mitigation will be 
necessary. Chair Welch asked Mr. Asche when the City of Plymouth will begin the EAW process. Mr. 
Asche replied that the City plans to begin the process in the end of October. Chair Welch said that 
because the project is included in the RMP, the EAW process will be easier since some of the 
groundwork has been completed through the RMP.  
 
Chair Welch said he encourages the Commission staff to work with the cities regarding the language 
in the contracts regarding the terms of the guarantees of the plants used in the restoration projects. 
Chair Welch said he has no problem considering as a project cost the cost of the follow-up work with 
the plantings because ensuring the success of the plantings is part of the implementation of the project. 
 
Mr. Mathisen asked if the City of Plymouth would need to continually respond to public calls 
regarding maintenance of the project on private property. Chair Welch said it is up to the City 
whether it decides to enter into agreements with the property owners. Mr. Lee asked if the BCWMC 
would want to involve the property owners in the design process because that could be accommodated. 
Mr. Stauner said the BCWMC should look at the type of easements that would be needed in order to 
ensure the success of the project. 
 
Chair Welch said the BCWMC would be overstepping its bounds if it specified what kind of 
agreements the cities could enter into with its residents but that the BCWMC could offer 
encouragement to the cities regarding the agreements the cities enter into. Mr. Stauner disagreed with 
the comment that the BCWMC would be overstepping its bounds and said the issue is worth looking 
into by the Commission.  
 
Chair Welch asked if the Commission wanted a more structured discussion regarding maintenance of 
CIP projects. Mr. Mathisen suggested it would be a good issue for the BCWMC’s Technical Advisory 
Committee (TAC) to discuss. Chair Welch said he would work with staff to develop some type of 
discussion item on the issue and that the Commission should define the issue better before sending it to 
the TAC. Chair Welch said the Administrative Services Committee should look at the task of sending 
letters to property owners affected by the project. Mr. LeFevere recommended that the BCWMC 
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check with their member cities regarding their public engagement processes. Ms. Loomis commented 
that she didn’t think it is fair to target one population over another especially since the property 
owners aren’t the ones paying the bulk of the cost of the projects. She stated that it is the citizens who 
don’t live on the creek who are paying for the majority of cost the projects. Ms. Loomis added that the 
citizens who are directly impacted by the project have been notified by the cities. 
 
Chair Welch asked if the Commission should consider including a function and values assessment of 
wetlands as part of feasibility studies in order to get a better sense of what the mitigation issues might 
be. Chair Welch also recommended that the feasibility studies’ Executive Summary should include 
highlights of important issues in a half-paragraph of bullet points. 
 
Chair Welch called for additional comments and testimony. Upon hearing none, Chair Welch ordered 
the public hearing closed.  
 

6. New Business 
 
A. Hennepin County Stream Bank Stabilization Grants. Chair Welch announced that Hennepin 

County has been granted $500,000 from the state for streambank stabilization projects and that 
the deadline for applications is October 16th.  He announced that the Minnesota Board of Water 
and Soil Resources also has money available through a grant program.  

 
Mr. Kremer recommended that the Commission should not only ask for assistance from Hennepin 
County on the Bassett Creek Main Stem project but should also make the County aware of a need 
for assistance on the future projects including: the Main Stem restoration project slated for 2012, 
the North Branch project slated for 2013, and the Plymouth Creek project slated for 2015. He 
stated that he thought that Hennepin County is very effective in getting the attention of the 
legislature and that there is interest in by the County in getting Clean Water Legacy funds 
directed toward the many projects that are needed in the metro area. 
 
Mr. Asche and Mr. Oliver stated that their cities plan to apply for the Hennepin County grant 
funds. Chair Welch stated that it seems to make sense to make the applications come jointly from 
the BCWMC and the cities instead of submitting competing applications. Chair Welch asked how 
the Commission would handle the costs offset by the grant funds. Mr. LeFevere said the BCWMC 
agrees with the cities to reimburse the cities up to a certain amount. He said that if the costs to the 
city are less than the amount the Commission agreed it would reimburse to the cities, then the 
Commission would have money left over in its CIP closed projects account fund. 
 
Mr. Kremer said if the cities of Plymouth and Golden Valley are preparing applications, then the 
Commission could draft a letter indicating the projects are part of the CIP of the Commission and 
the cities could include the letter as part of their applications. Chair Welch directed staff to draft 
the letter for his signature.  
 
Mr. Kremer reported that the applications for the Clean Water Fund grants are due by December 
1, 2009. Chair Welch directed Barr to prepare a discussion of all the potential projects the 
BCWMC should consider for its application of the grant funds and that the Commission will 
include the discussion at its October meeting. Ms. Lansgdorf stated that education money is 
supposed to be available as part of the grant funds and asked if there is any information on it yet. 
Mr. Kremer said not yet but maybe by the Commission’s October meeting. 
 
 

B. Resolution 09-05 Ordering Projects and Executing Cooperative Agreements for Main Stem and 
Plymouth Creek Projects. Mr. LeFevere summarized the resolution and stated that the 
Cooperative Agreement for the Bassett Creek Main Stem would need to be revised and would be 



 

 
#249423 v1 

BCWMC September 17, 2009 Meeting Minutes  
5 

brought back in front of the Commission at the October BCWMC meeting.  
 

Ms. Loomis asked why the cost of the Bassett Creek Main Stem project is being divided into two 
levy years whereas the full cost of the Plymouth Creek project is included in this year’s tax levy 
request. Mr. Kremer responded that the Bassett Creek Main Stem project was scheduled on the 
CIP for completion one year after the completion of the Plymouth Creek project. 
 
Chair Welch asked if the Commission is precluded from paying for a CIP project that has been 
ordered and completed from its CIP funds even if it hasn’t specifically levied that project to the 
county. Mr. LeFevere said the Commission could use the funds that it has in its closed project fund 
or it could pay in advance of the project as long as the Commission has enough funds to honor its 
obligations for reimbursement to the cities. Mr. LeFevere said that after the Commission certifies 
its levy request to the County by October 1st, the BCWMC could let the County know its request is 
lower than the original request.  
 
Mr. Stauner moved to approve Resolution 09-05 “A Resolution Ordering 2010 Improvements, 
Designating Members Responsible for Construction, and Making Findings, Pursuant to Minnesota 
Statutes, Section 103B.251” with the deletion of the last sentence per Mr. LeFevere. Ms. Thornton 
seconded the motion. The motion carried unanimously [Cities of Minnetonka and Robbinsdale 
absent from the vote].  
 
Chair Welch asked Mr. LeFevere to spend no more than five hours to make sure he is comfortable 
with how the Commission has proceeded on this issue and if he is not comfortable then to contact 
him in the next four or five days. 

 
7.  Old Business 

 
A. Tax Levy Request to Hennepin County and Certification of Levy Request. Under New 

Business item B, the Commission approved Resolution 09-05, which included the Commission’s 
requested 2010 tax levy request that it will certify to Hennepin County by October 1st.  

 
B. Resolution 09-06 Approving the Local Water Management Plan Prepared by St. Louis 

Park. Ms. Loomis moved to approve Resolution 09-06. Mr. Stauner seconded the motion. The 
motion carried unanimously [Cities of Minnetonka and Robbinsdale absent from the vote.] 

 
C. Individual vs. Categorical Approach to TMDL Waste Load Allocations and TAC 

Recommendation. Chair Welch gave an overview of Total Maximum Daily Load studies and 
gave the background on how the Minnesota Pollution Control Agency (MPCA) asked the 
BCWMC if it wants to serve as a manager of the process whereby the implementation plan takes 
place. He said it would be a significant responsibility for the Commission and would show 
significant trust by the member cities. Chair Welch reported that the MPCA responded via letter 
to the Commission’s questions of the MPCA regarding the categorical wasteload allocation and 
the manager role of the categorical wasteload allocation.  

 
Mr. Kremer said the TAC reviewed the MPCA’s letter and discussed the categorical vs. individual 
wasteload allocation approach. He said the TAC decided that the categorical approach provides 
flexibility to the cities to negotiate amongst themselves how to achieve the load reductions. Mr. 
Kremer said the TAC decided that the cities should be included in the categorical wasteload 
allocation and that in the absence of an agreement with Hennepin County that Hennepin County 
should get an individual wasteload allocation and that per Mn/DOT’s request, it should get an 
individual wasteload allocation. He said the TAC recommends that the wasteload allocation be 
made based on impervious surface within the watershed. He said the TAC also had a considerable 
discussion regarding the annual reporting of reductions to the MPCA and the TAC recommends 
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that the cities and the Commission jointly prepare a single annual report containing the load 
reductions for all TMDLs. 
 
Chair Welch commented that if the Commission thinks the categorical approach is a good idea 
and if Hennepin County wants to be a part of it, the Commission should consider letting the 
County be a part of it if the Commission thinks it can work collaboratively with the County. Mr. 
Stauner said his interpretation of the TAC’s discussion and recommendation is that Hennepin 
County wouldn’t be included in the categorical wasteload allocation because the County wasn’t 
clear on what it would be contributing. He said there is no agreement in place with the County at 
this time and until that is resolved, the best approach by the Commission is to give the County an 
individual allocation.  
 
Chair Welch said the reasoning makes sense but there isn’t an agreement in place with the 
member cities either. He said that the action of not including Hennepin County defers the difficult 
decision of how the parties should share the wasteload reduction burden. Ms. Loomis said the 
member cities do have the Joint Powers Agreement, which Hennepin County isn’t a part of and 
perhaps when the Commission looks at revising its JPA it should look at it in light of the TMDL 
load allocations. 
 
Mr. Kremer recommended that the Commission approve the preparation of a draft letter to the 
MPCA informing them that the BCWMC is willing to serve as a the categorical wasteload 
implementer for the Wirth Lake, Medicine Lake, and Sweeney Lake TMDLs. Ms. Loomis moved 
the recommendation from Mr. Kremer. Mr. Stauner seconded the motion. The motion carried 
with five votes in favor [Cities of Crystal, Golden Valley, Medicine Lake, New Hope, and 
Plymouth] and one vote against [City of Minneapolis]. One commissioner abstained from the vote 
[City of St. Louis Park]. Cities of Minnetonka and Robbinsdale were absent from the vote. Chair 
Welch directed staff to prepare that letter to the MPCA. 

 
D. Sweeney Lake TMDL Report. Chair Welch announced that a meeting that was scheduled 

between Alternate Commissioner Dave Hanson and Ron Leaf of SEH would be rescheduled so 
that it will be open to the public. Ms. Loomis moved to approve the draft Sweeney Lake TMDL 
report and to submit it to the MPCA. Ms. Thornton seconded the motion. Chair Welch said he 
sent to Ms. Herbert for distribution to the Commission comments that he had on the report that 
he wanted to put on the table for the Commission’s consideration of possible inclusion in the 
report. Ms. Langsdorf asked if he had a recommendation that the Commission hadn’t considered 
since the Commission has not discussed his comments. Chair Welch responded that he had some 
points that he wanted the Commission to consider asking Ron Leaf to include in the report. Chair 
Welch said he would not vote in favor of the motion on the table. The motion carried with five 
votes in favor [Cities of Crystal, Golden Valley, Medicine Lake, New Hope, and Plymouth] and 
one vote against [City of Minneapolis]. One commissioner abstained from the vote [City of St. 
Louis Park]. Cities of Minnetonka and Robbinsdale were absent from the vote. Chair Welch 
directed staff to prepare that letter to the MPCA. 

 
E. Medicine Lake TMDL Update and TAC Recommendation. Chair Welch passed around 

LimnoTech’s PowerPoint presentation that was shared at the last Medicine Lake steering 
committee meeting. He said that the parties worked together to rectify a lot of the concerns of the 
Commission regarding the model. Mr. Kremer said that significant modifications were made to 
the model and that the focus of the presentation was on the modifications made and how it 
affected the predictions of the loading. He said the newly calibrated model shows that there needs 
to be a 1,250 pound reduction in phosphorus from the watershed tributary to Medicine Lake and 
that the load reduction from West Medicine Lake Park pond would be around 400 pounds, which 
is close to the amount the Commission had estimated. Chair Welch said that no Commission 
action is needed.  
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F. Administrative Services Committee Update. Chair Welch announced that the Administrative 

Services Committee met a couple of weeks ago and would meet again to develop specific tasks that 
will meet the priorities identified by the Commission. Ms. Loomis said the Commission ranked as 
an important priority the revision of the Joint Powers Agreement. She said the Committee would 
like to know what revisions the commissioners want to see. She said commissioners should e-mail 
their comments to Ms. Herbert for distribution to the Administrative Services Committee. Mr. 
LeFevere reminded the Commission that the Joint Powers Agreement can only be amended by 
approval of all of the member city councils. Chair Welch moved that counsel spend a couple of 
hours reviewing the JPA for housecleaning revisions and to prepare a memo for the Commission’s 
review at the October meeting. 

 
Chair Welch said the Administrative Services Committee recommends that the Commission 
contract with Springsted, Inc., to draft a position description for a position to provide 
administrative services to the Commission beyond the services of the Recorder and the staff. Mr. 
Stauner asked what it would cost. Ms. Loomis recommended putting a cap on the expense. Chair 
Welch recommended a motion that would authorize the Administrative Services Committee to 
contract with Springsted, Inc. to draft an administrative services request for proposals at a cost of 
no more than $1,500. Ms. Loomis moved Chair Welch’s recommendation. Ms. Thornton seconded 
the motion. The motion carried unanimously [Cities of Robbinsdale and Minnetonka absent from 
the vote]. 

 
G. Discuss Revisions to the BCWMC’s Joint Powers Agreement. Deferred to October BCWMC 

meeting. 
 
8.  Communications  
 

A. Chair: 
i. Chair Welch reported that he couldn’t get the BCWMC a fall tour of the Minnesota Twins 

Stadium. 
 
ii. Chair Welch announced that the BCWMC anticipates receiving the City of Crystal’s Local 

Surface Water Management Plan prior to the October meeting and that the Commission 
Engineer would like authorization to review the plan. Ms. Loomis moved to approve the 
authorization of the Commission Engineer to review the plan upon receipt. Ms. Langsdorf 
seconded the motion. The motion carried unanimously [Cities of Minnetonka and Robbinsdale 
absent from the vote]. 

 
iii. Chair Welch stated that the Resource Management Plan was noticed by the U.S. Army Corps 

of Engineers as of September 3rd and the public comment process continues through October 
3rd.  

 
B. Commissioners:  

i. Ms. Loomis reminded the Commission that the November meeting is on Wednesday, 
November 18th instead of Thursday, November 19th.  

 
ii. Mr. Stauner announced that at 7:00 p.m. on October 7th he will be facilitating a Town Hall 

meeting for the residents around Northwood Lake. 
 

C. Committees:  
 

Education Committee 
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i. Ms. Langsdorf announced that the BCMWC received an invitation from Meadowbrook 

School to be at its fall festival on October 24th and that Liz Thornton and Mary Karius plan to 
attend on behalf of the BCWMC.  

 
ii. Ms. Langsdorf announced that the Education and Public Outreach Committee is interested in 

conducting a teacher focus group on the teachers’ water resource needs and what resources 
they would use. She said the Committee would like to reimburse the teachers for taking part in 
the focus group and recommends the total cost of up to $1,000 come out of the Survey and 
Studies budget item.  Ms. Langsdorf said the Education and Public Outreach Committee will 
bring this item in front of the Commission at its October meeting. 

 
iii. Ms. Langsdorf announced that the newspaper article on shoreline planting is ready but the 

Committee decided it wants to hold the article to be run in the spring. She said there will be an 
article completed soon on keeping leaves out of storm drains and hopefully it will be in the 
newspapers in the next few weeks. 

 
iv.  Ms. Langsdorf reported that Clean Waters Minnesota, a subgroup of Watershed Partners, 

which the Commission has funded through its watershed education partnerships budget, has 
hired a photographer to obtain the types of pictures the Committee has not been able to find 
when it has looked for photos for educational materials. She said that one of the Committee 
members has worked with the photographer to obtain photographs of the subjects the 
Committee needs and the photos will eventually be posted on the Clean Water Minnesota Web 
site and available for the Commission and all the cities to use. 

 
v. Ms. Langsdorf said the Committee’s next meeting will be on October 8th at 9:00 a.m. in the 

Medicine Lake Room at Plymouth City Hall. She said the Committee will continue its review 
of the Web site and will discuss the Meadowbrook fall festival. She announced that the Joint 
Education and Public Outreach Committee will meet on October 13th at 8:30 a.m. in the 
Medicine Lake Room at Plymouth City Hall. 

 
D. Counsel: No Communications. 

 
E. Engineer: Mr. Kremer followed up with the Commission regarding whether the MPCA would 

consider chemical treatment of lakes for grant funding and the MPCA has stated that it would 
only be considered as a last option. 

 
9.  Adjournment 
 
Ms. Thornton moved to adjourn the meeting. Ms. Loomis seconded the motion. The motion carried 
unanimously [Cities of Minnetonka and St. Louis Park absent from the vote]. The meeting adjourned at 
2:15 p.m. 
  
 
_______________________________     _____ _________________________________________ 
Michael Welch, Chair                            Date Amy Herbert, Recorder                         Date 
 
 
_______________________________     _____ 
Pauline Langsdorf, Secretary                Date  
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Memorandum 
To:   Bassett Creek Watershed Management Commission 

From:  Barr Engineering Company 

Subject: Agenda Item 5A– Maintenance of Bassett Creek Watershed Channel Restoration Projects 

Date:  October 7, 2009 

Project: 23/27 051 2009 

 

5A. Maintenance of Bassett Creek Watershed Channel 
Restoration Projects  

Recommended/requested Commission action: For discussion; BCWMC shall define issue 
for TAC review 

The BCWMC briefly addressed proposed maintenance of Capital Improvements Program (CIP) projects 
involving channel restoration at its September meeting. Some of the issues raised during the discussion 
included: 

• Maintenance of projects on private property 

• Maintenance easements to allow for future access to project sites 

• Additional project implementation time to allow for establishment of vegetation 

• Homeowner agreements regarding maintenance 

• Homeowner involvement in the design process 

It was suggested that maintenance of channel restoration CIP projects would be a good issue for the 
BCWMC’s Technical Advisory Committee (TAC) to discuss. Chair Welch recommended initial 
discussion regarding maintenance of CIP projects by the BCWMC to better define the issue before 
sending it to the TAC. 

Background Information Regarding Maintenance of Bassett Creek Watershed Projects 

Maintenance of Bassett Creek watershed projects is critical for proper operation of each project. 
Typically, the BCWMC has relied on each municipality to maintain the channel, structures and BMPs in 
its city. With implementation of the Flood Control Project and water quality CIP projects (including 
stream restoration projects), the maintenance needs of these projects should be discussed. Generally, the 
types of maintenance that may be needed for flood control and water quality improvement projects 
include the following: 

Barr Engineering Company 
4700 West 77th Street • Minneapolis, MN 55435-4803 
Phone: 952-832-2600 • Fax: 952-832-2601 • www.barr.com An EEO Employer 
 
Minneapolis, MN • Hibbing, MN • Duluth, MN • Ann Arbor, MI • Jefferson City, MO • Bismarck, ND 
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To:   Bassett Creek Watershed Management Commission 
From:  Barr Engineering Company 
Subject:  Agenda Item 5A – Maintenance of Bassett Creek Watershed Projects 
Date:  October 7, 2009 
Page:  2 
 

P:\Mpls\23 MN\27\2327051\WorkFiles\Commission Packets\2009\10-15-2009\Word Documents\agenda_item_5A_Maintenance of 
Bassett Creek Projects_ memo.doc 

• Flood control project structures: inspection; trash and debris removal; repair structural 
components (trash racks, concrete structures, pipes/culverts, skimmers, control structures, tunnel, 
etc.); repair eroded side slopes and earth berms 

• Water quality treatment (wet) ponds: inspection; trash and debris removal; sediment removal 
from pretreatment area, inlet, and outlet structures, and primary storage area; repair eroded side 
slopes and earth berms; vegetation management; repair structural components (trash racks, 
concrete structures, pipes/culverts, skimmers, etc.) 

• Underground structures (grit chambers, proprietary devices, pretreatment vaults): inspection; 
trash, debris and oil removal; sediment removal from pretreatment area and primary storage area; 
repair structural components (trash racks, concrete structures, pipes/culverts, skimmers, etc.) 

• Stream restoration projects: inspection; trash and debris removal; weed control (mowing and/or 
spot treatment); establishment of project landscaping features (first several years); replacement of 
dead plants/reseeding; controlled burns (if feasible); trimming (if needed); repair bank failures 

Following is a list of several types of watershed projects and a summary of current maintenance policies 
and procedures: 

1. Bassett Creek Flood Control Project  

Background: The Bassett Creek Flood Control Project was a cooperative effort of the 
Commission, Corps of Engineers, Mn/DOT and Cities in the watershed. The project was 
constructed by the Cities, MnDOT and the Corps of Engineers from 1982 – 1996. The principal 
feature of the project included the new Bassett Creek tunnel through Minneapolis. The attached 
Table 5-1 from the Watershed Management Plan includes the features constructed as part of the 
flood control project and other features included in the annual inspection program. 

Current Maintenance Policies and Procedures: In accordance to the Watershed Management 
Plan, the Commission regularly inspects the flood control project features. The Watershed 
Management Plan also contains the following policies regarding maintenance and repair of the 
system: 

• The BCWMC is responsible for maintenance and repair of the water level control and 
conveyance structures that were part of the original flood control project, 

• The municipalities are responsible for maintenance and repair of the new road crossings 
of the creek, installed as part of the project, since their primary function is transportation 
related. 

• The routine maintenance, including debris and vegetation removal and other 
miscellaneous tasks, are the responsibility of the municipality the structure is located in. 
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2. Capital Improvements Program Projects  

A. Water Quality Treatment Ponds and Other BMPs 

Background: The BCWMC has funded the construction of several water quality treatment ponds 
and other projects to improve water quality in the watershed. Ad valorem taxes have been 
collected by Hennepin County on behalf of the BCWMC for the CIP. The proposed and 
completed CIP projects are identified in Table 12-2 from the Watershed Management Plan 
(revised).  

Current Maintenance Policies and Procedures: In accordance to the Watershed Management 
Plan, the BCWMC regularly inspects the flood control project features, but does not inspect the 
Water Quality Treatment Ponds and other BMPs.  

Although construction of each water quality treatment CIP project is the responsibility of the 
municipality where the project is located, maintenance of the completed projects is not addressed 
in the Watershed Management Plan or the Cooperative Agreements between the BCWMC and 
municipality for each project.  

B. Stream Restoration Projects  

Background: As part of the 2004 Watershed Management Plan, the BCWMC established a 
Creek and Streambank Trunk System Maintenance, Repair and Sediment Removal Fund 
(Streambank Maintenance Fund) through an annual assessment to finance the restoration projects. 
However, once the cities began preparing and providing preliminary cost estimates for the stream 
restoration work, it became apparent that the funds available in the Streambank Maintenance 
Fund would be insufficient to address the identified problems. In 2007 the BCWMC added major 
stream restoration projects to its CIP through a minor plan amendment process. 

Current Maintenance Policies and Procedures: In accordance to the Watershed Management 
Plan, the Commission has adopted the following policies regarding stream maintenance:  

• The BCWMC will use the Streambank Maintenance Fund to finance maintenance and 
repairs needed to restore the creek to designed flow rates, or to restore or prevent 
structural damage. 

• The BCWMC may use the Streambank Maintenance Fund to finance the portion of the 
project that provides BCWMC benefits. 

• The member cities are responsible for funding maintenance and repairs that are primarily 
aesthetic improvements. 

Although construction of each stream restoration CIP project is the responsibility of the 
municipality where the project is located, maintenance of the completed projects is not addressed 
in the Watershed Management Plan or the Cooperative Agreements between the BCWMC and 
municipality for each project.  
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3. Non-BCWMC Funded Improvements and Developments  

Background: The BCWMC approved the revised Requirements for Improvements and 
Development Proposals document in 2008. The document was prepared to assist developers and 
consultants in designing and managing commercial, industrial and residential projects that 
conform to the BCWMC policies. The document identifies a variety of best management 
practices (BMPs) that have been approved by the BCWMC for meeting water quality goal. 

Current Maintenance Policies and Procedures: The Requirements for Improvements and 
Development Proposals document includes maintenance requirements for the following BMPs: 
infiltration basins; surface sand filters; bioretention filtration basins; water quality ponds (wet 
ponds); underground vaults. The document also includes the following requirements: 

• The municipalities are responsible for maintenance and repair of BMPs. Each city must 
ensure that a maintenance agreement and maintenance plan is prepared for operation of 
site BMPs. 



 

 
 
 
 
Memorandum 
To:           Bassett Creek Watershed Management Commission 

From:      Barr Engineering Company 

Subject:    Item 5B – BCWMC Review of City of Crystal Local Water Management Plan 

Date:        October 7, 2009 

Project:    23/27 051 2009 003 

 

5B.   BCWMC Review of City of Crystal Local Water 
Management Plan  

 

Recommendation:  The Commission forward these comments to the City of Crystal regarding the 
BCWMC’s review of the city’s Local Surface Water Management Plan, and the Commission consider 
approval of the city’s LSWMP upon receipt of the city’s responses to the issues outlined in this 
memorandum. 

We have reviewed the City of Crystal’s updated Local Surface Water Management Plan (LSWMP) for 
conformance with the BCWMC Watershed Management Plan (Plan). 

Overall, the LSWMP addresses most of the BCWMC’s requirements.  An important element of the 
LSWMP is the inclusion of the North Branch Bassett Creek Stream Assessment, which is summarized in 
the text and included as an appendix. 

Metropolitan Council Comments: 

In their September 30, 2009 letter to the BCWMC (attached), the Metropolitan Council stated that the 
city’s LSWMP is consistent with the Council’s Water Resources Management Policy Plan. 

BCWMC Staff Comments 

Staff has reviewed the city’s LSWMP based on a comparison of the LSWMP with the BCWMC Plan 
requirements.  Staff comments follow and are listed in Table 1. This memo concludes with additional 
staff comments comparing the LSWMP to statutory requirements (which are also in the BCWMC Plan).  
Comments in bold indicate issues where revisions to the LSWMP are required or recommended.  
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Table 1.  Comparison of BCWMC Plan Requirements with the Crystal LSWMP Elements. 

BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

1.  Classify water bodies into one of four 
BCWMC management categories (Level I 
– IV) based on water quality goals and 
recreational uses of the water bodies 
(Section 4.2.2.1, policy B). 

Policy 2.7 of the LSWMP cites the water quality levels of 
the BCWMC; Level 1 water quality standards are also 
cited in Policy 11.1 in Section 7.2.7. In that policy, it is 
stated that the city adopts the management classifications 
of the BCWMC. 
The LSWMP does not assign specific goals to 
individual water bodies based on the BCWMC levels.  
The LSWMP does not contain goals for Bassett Creek 
Park Pond or Bassett Creek; both are designated as 
Level III by the BCWMC. 

2.  Implement (with BCWMC) the water 
quality improvement options listed in Table 
12-2 (Section 4.2.2.1, policy D). 

Requirement met. 
The BCWMC Plan 10 year CIP (Table 12-2) includes a 
channel restoration project for the North Branch of 
Bassett Creek from 36th Avenue North to Bassett Creek 
Park. Table 12-3 (potential future projects) includes a 
possible alum treatment for Bassett Creek Park Pond and 
water quality improvements recommended in the Bassett 
Creek TMDL study. 
The LSWMP cites erosion issues in the North Branch of 
Bassett Creek as required in the BCWMC Plan. Section 
8.1.4 references the completed stream inventory and 
describes the City’s cooperative efforts towards stream 
restoration in partnership with the BCWMC. This is listed 
in the LSWMP Implementation Table (Table 8.2) as item 
CIP-8. However, this item should be broadened and 
clarified to include the BCWMC-funded channel 
restoration project at an estimated project cost of 
$660,000, proposed to be completed in 2013—2014, 
and the BCWMC as the funding source.  
The LSWMP also references potential alum treatment of 
Bassett Creek Park Pond as item CIP-10. 
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BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

3.  List the impaired waters in BCWMC 
that affect the city, acknowledge the need 
for a TMDL study at some point in the 
future, and identify the city’s role in 
completing and/or implementing TMDL 
studies. In BCWMC, the impaired waters 
are Bassett Creek, Medicine Lake, 
Northwood Lake, Parkers Lake, Sweeney 
Lake, and Wirth Lake (Section 4.2.2.1, 
policy G). 

Table 6.5 in the LSWMP lists the impaired waters in 
Crystal and adjacent communities.  The table does not 
include the following lakes/impairments: 

- Bassett Creek (Crystal), which is included on 
the 2010 draft 303(d) impaired waters list for 
chloride.  It is recommended that the Table 6.5 
include the (draft) chloride impairment. 

- Northwood Lake (New Hope), which is 
impaired for nutrients/eutrophication and 
biological indicators.  

- Wirth Lake (Golden Valley), which is 
impaired for nutrients/eutrophication and 
biological indicators.  Areas of Crystal may 
become tributary to Wirth Lake during extreme 
flooding events. 

- Sweeney Lake (Golden Valley), which is 
impaired for nutrients/eutrophication and 
biological indicators. 

4.  Identify the water bodies where water 
quality monitoring is undertaken by the 
city and by others (Section 4.2.2.1, policy 
I). 

Requirement met. 
Table 6.2 in the LSWMP identifies those water bodies 
where water quality monitoring occurs.  The table does 
not identify the agency/party performing the monitoring. 

5.  Identify any proposed capital 
improvement projects beyond those listed 
in Table 12-2 and Table 12-3, and/or the 
proposed movement of a water quality 
improvement project from Table 12-3 to 
Table 12-2 (Section 4.2.2.1, policy J). 

Requirement met.  
No additional water quality improvement CIP projects are 
identified in Table 8-2 of the LSWMP (Implementation 
Table).   

6.  Comply with the BCWMC’s 
requirement that all regulated stormwater 
be treated to Level I standards throughout 
the watershed (Section 4.2.2.2, policy A). 

Requirement met.  
Policy 11.1 of the LSWMP states that all stormwater 
activities within the jurisdiction of the BCWMC will be 
treated to Level 1 standards and cites the following 
document as a resource: Requirements for Improvements 
and Development Proposals, July 17, 2008, as revised.  

7.  City shall adopt an ordinance that 
enforces the Minnesota State Law limiting 
the use of lawn fertilizers containing 
phosphorus. 

Requirement met. 
Policy 2.12 of the LSWMP prohibits the use of fertilizer 
containing phosphorus and references City ordinance, 
Section 665. 
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BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

8.  Comply with the BCWMC’s 
requirement that there be no increase in 
phosphorus load (non-degradation) for 
redevelopment projects that result in 
increased impervious surface (Section 
4.2.2.4, policy A). 

Requirement met.   
Policy 2.9 meets this requirement. In addition, Policy 2.1 
of the LSWMP states that the City will require BMPs 
necessary to maintain or reduce current phosphorus loads, 
where feasible.   

9.  Include a buffer policy for land adjacent 
to water resources (including wetlands) 
(Section 4.2.2.3, policy A; and Section 
8.2.2, policy D). 

Requirement met. 
Policies 8.5 and 9.2 in the LSWMP refer to the 
establishment of buffer zones along shorelines; specific 
buffer requirements are not defined. Policy 10.1 specifies 
the 16.5 foot buffer requirement for wetlands. 

10.  Acknowledge control and 
responsibility for shoreland regulation 
(Section 4.2.2.3, policy G). 

Requirement met. 
The LSWMP states that the current city code has no 
language pertaining to shoreland protection. Goal 9 in 
Section 7.2.6 in the LSWMP refers to the conservation 
and protection of shoreland areas, but cites no specific 
guidelines. Policy 9.3 states that the City plans to 
investigate the need for a shoreland ordinance and 
develop such an ordinance, if necessary; it is 
recommended that this action be included in the 
City’s CIP (Table 8.2). 
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BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

11.  Comply with the BCWMC Plan’s 
goals and policies regarding water quality 
(Section 4.2.2.2 Policy A, Section 4.2.2.4, 
policies A & C), flooding and rate control 
(contained in Section 5.0 of the Plan) 
(Section 5.2.2.2, policies C & N)  
acknowledging BCWMC’s authority to 
review improvements, developments and 
redevelopment projects and that cities are 
to forward such projects to the WMO for 
review. 

The LSWMP acknowledges the BCWMC water quality 
performance standards (Policy 2.7) and references the 
Requirements for Improvements and Development 
Proposals (July 17, 2008, as revised) in Policy 11.1. 
Policy 2.9 of the LSWMP addresses the BCWMC non-
degradation requirement for increased impervious area. It 
is recommended that the non-degradation 
requirements of the BCWMC be included in Table 6.6 
of the LSWMP. 
Several of the flood control policies in the LSWMP are 
consistent with the flooding and rate control requirements 
of the BCWMC. The LSWMP, however, does not define 
permissible floodplain land uses. It is recommended 
that the LSWMP include a policy describing 
permissible floodplain land uses or stating compliance 
with the BCWMC requirements and referencing those 
requirements. 
Policy 2.1 in the LSWMP emphasizes BMPs to reduce 
stormwater runoff, where feasible, consistent with the 
flooding and rate control requirements of the BCWMC. It 
is recommended that a similar policy be included in 
the Water Quantity policies section of the LSWMP. 
Section 6.5 of the LSWMP acknowledges the BCWMC’s 
authority to review projects within the city. Policy 12.7 of 
the LSWMP states that the City will forward 
development plans to the watersheds for their review. It 
is recommended that this policy be expanded to 
include all types of projects that are subject to 
BCWMC review; Section 3.0 of the Requirements for 
Improvements and Development Proposals (July 17, 
2008, as revised) lists the project types. 

12.  Acknowledge city’s responsibility for 
implementing BCWMC’s development 
policies (Section 5.2.2.2. Policy B). 

Section 6.5 of the LSWMP states that the goal of the plan 
is to be compatible with the regulatory programs of the 
BCWMC.  It is recommended that the compliance 
with BCWMC requirements be more clearly stated as 
a responsibility of the city.  A more detailed 
description of the relationship between the BCWMC 
requirements and the policies of the city should be 
included in Section 6.5 or Section 8 of the LSWMP.  
It is also recommended that the LSWMP include a list 
of all types of projects that are subject to BCWMC 
review; Section 3.0 of the Requirements for 
Improvements and Development Proposals (July 17, 
2008, as revised) lists the project types.. 
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BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

13.  Identify any proposed changes to the 
BCWMC flood control project system 
(Section 5.2.2.1, a number of policies). 

Requirement met. 
 

14.  Acknowledge city’s responsibility for 
maintaining its stormwater management 
system, for cleaning the BCWMC flood 
control project features, and for stream 
maintenance and repairs that are primarily 
aesthetic improvements (Section 5.2.2.1, 
policy F, Section 7.2.2, policy J, and 
Section 12.4.1). 

Requirement met. 
Policy 14.5 of the LSWMP states that the City will 
maintain the BCWMC flood control project features, 
including removing debris, vegetation etc. Item OM-2 in 
the City’s implementation table (Table 8.2) includes the 
maintenance of the BCWMC flood control projects.  
Policy 14.6 of the LSWMP acknowledges that the 
BCMWC is responsible for the main channel and 
designated water quantity and water quality storage 
facilities shown on Figure 15 in the BCWMC Plan. 
Although the BCWMC is responsible for maintaining the 
flood control project system, the BCWMC Plan does not 
assign to the BCWMC the responsibility for maintaining 
water quality facilities. Policy 14.6 needs to be revised 
to clarify the respective maintenance responsibilities 
of the City and the BCWMC.  
Section 8.1.4 of the LSWMP states that the City’s budget 
item for the North Branch Bassett Creek stream repair 
project is primarily intended for aesthetic repairs or value 
added items. 
A list of BCWMC flood control features is included in 
the LSWMP in Table 5.1. For clarity, it is 
recommended that the “Highway 100 embankment” 
location be changed to “Highway 100 control 
structure.” 

15.  City must require project proposers to 
apply BMPs to reduce runoff volume to the 
maximum extent practical. (Section 5.2.2.2. 
Policy D). 

Requirement met. 
Policy 2.1 of the LSWMP states that the City “…will 
require BMPs necessary to maintain or 
reduce…stormwater runoff volume loads...where 
feasible.”  This policy does not specify project proposers 
as the responsible parties.  It is recommended that a 
policy with similar intent be included in the Water 
Quantity policy section of the LSWMP. 

16.  City must require rate control in 
conformance with the flood control project 
system design and the BCWMC Watershed 
management Plan. 

Requirement met.  
The LSWMP limits runoff to existing rates for the 2-year, 
10-year, and 100-year 24-hour events. This is referenced 
in the LSWMP in Section 2.5 and Policy 1.1. 
Policy 2.8 emphasizes the use of infiltration as the 
preferred method of stormwater management. 
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BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

17.  Incorporate the BCWMC’s adopted 
100-year floodplain elevations for the 
BCWMC’s trunk system (Section 5.2.2.2, 
policy F). 

Requirement met.  
The LSWMP adopts the BCWMC 100-yr floodplain 
elevations in Policy 3.8 and references Table 5-3 of the 
BCWMC WMP.  It should be noted that Table 5-3 was 
updated per a minor plan amendment in June, 2007. 
The LSWMP also references these elevations in Section 
2.8.  Although the flood elevations are referenced via 
the BCWMC, it is recommended that the elevations 
also be included in the LSWMP.  

18.  Meet policies regarding allowed land 
uses, structures, non-conforming uses and 
filling in established floodplains (Section 
5.2.2.2. Policies G, H, and I), 

The LSWMP does not address permitted land uses 
within the floodplain, or reference the policies of the 
BCWMC regarding this issue.  The floodplain-related 
policies of the BCWMC are not referenced within the 
LSWMP. 

19.  Meet the BCWMC’s requirement that 
the lowest floor of all permanent structures 
be at least 2 feet above the established 100-
year floodplain elevation and incorporate 
this requirement into city ordinances 
(Section 5.2.2.2, policy J). 

Requirement met. 
Policy 3.2 meets this requirement.  It is recommended 
that the language of the policy be revised to include 
waterbodies not categorized as “basins” or “facilities.” 

20.  Describe existing and proposed city 
ordinances, permits, and procedures for 
addressing erosion and sediment control 
and preparation of erosion control plans 
(Section 6.2.2, policy G). 
21.  Comply with the BCWMC Plan’s 
goals and policies regarding erosion and 
sediment control (contained in Section 6.0 
of the Plan) (Section 6.2.2, policy H). 

Requirement met. 
The LSWMP states that there is a city erosion control 
ordinance; the performance standards of this ordinance 
are summarized in Table 6.6 of the LSWMP. 
Policy 6.2 of the LSWMP states that the City will update 
its erosion and sediment control ordinance to comply 
with the requirements and policies of the BCWMC.  It is 
recommended that the LSWMP include a policy 
demonstrating the compliance of City erosion and 
sediment control practices with the BCWMC’s 
Requirements for Improvements and Development 
Proposals (July 17, 2008, as revised). 

22.  Complete and update inventories of 
significant erosion and sedimentation areas 
along the Bassett Creek trunk system and 
share this information with BCWMC. Only 
those areas identified in such an inventory 
are eligible for BCWMC funding (Section 
7.2.2, policy F).  

Requirement met. 
The LSWMP includes a summary of the North Branch 
Bassett Creek Stream Assessment (completed in 2008) in 
Section 6.6 and the entire inventory is included as an 
appendix to the LSWMP. 
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BCWMC Local Plan 
Requirement/Expectation 

Crystal LSWMP Review 

23.  Comply with the BCWMC Plan’s 
goals and policies regarding stream 
restoration (contained in Section 7.0 of the 
Plan) (Section 7.2.2, policy N). 

Section 8.1.4 of the LSWMP states that the City’s budget 
for stream repair project elements along the North Branch 
Bassett Creek is for aesthetic repairs or added value 
features, but does not explicitly identify those repairs 
as a responsibility of the city.   
It is recommended that the City include a policy or 
additional text to clarify the City’s intention to 
cooperate with the BCWMC to complete BCWMC-
funded stream restoration projects, and state that the 
City expects non-aesthetic improvements to be the 
financial responsibility of the BCWMC.  

24.  Cities shall have a buffer policy for all 
water resources in their respective 
stormwater management plans. 

The LSWMP emphasizes the establishment of buffers, 
but with the exception of the 16.5-ft wetland buffer 
requirement, does not identify specific buffer 
requirements for other shorelines or reference 
additional requirements in other documents. 

25.  Acknowledge city or BCWMC 
responsibility as LGU for the Wetland 
Conservation Act (Section 8.2.2, policy F). 

Section 2.6.3 of the LSWMP states that the City defers 
enforcement of the WCA to the BCWMC.  It is 
recommended that this statement be clarified or 
expanded to indentify the City as the LGU while 
retaining the right to defer enforcement of the WCA 
to the BCWMC.  It is further recommended that the 
LSWMP include a policy stating that the City retains 
LGU authority but may defer enforcement to the 
BCWMC as necessary. 

26.  Comply with the BCWMC Plan’s 
goals and policies regarding wetland 
management (contained in Section 8.0 of 
the Plan) (Section 8.2.2, policy G). 

Requirement met. 
The policies included in Section 7.2.7 of the LSWMP are 
consistent with the BCWMC Plan. 

27.  Describe status of wellhead protection 
planning, if applicable (Section 9.2.2, 
policy C). 

Requirement met. 
Crystal does not use groundwater as a water source; thus, 
a well-head protection plan is not required.  

28.  Each city is required to prepare a local 
plan.  (Section 12.1.2). 

Requirement met.  

29.  The permitting process used by the 
local government should be outlined in the 
SWMP. (Section 12.4) 

Requirement met. 
The process is summarized in Section 3.1 of the LSWMP.

30.  Meet the Requirements of Local 
Watershed Management Plans for 
identification of regulated areas (Section 
12.4.1). 

Requirement met. 
Required features are presented in the inventory section 
of the LSWMP (Section 2) and associated figures. 
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Other Statutory Requirements for Local Watershed Management Plans 

31. Along with the above specific requirements from the BCWMC Plan, local watershed management 
plans are required to conform to Minnesota law (Minnesota Statutes 103B.235), Minnesota rules 
(Minnesota Rules 8410.0160 and 8410.0170), and the BCWMC Plan.  The rules (Minnesota Rules 
8410.0160) require (in part) that: 

“Each local plan must include sections containing a table of contents; executive summary; land 
and water resource inventory; establishment of goals and policies; relation of goals and policies to 
local, regional, state, and federal plans, goals, and programs; assessment of problems; corrective 
actions; financial considerations; implementation priorities; amendment procedures; 
implementation program; and an appendix. Each community should consider including its local 
plan as a chapter of its local comprehensive plan.” 

 

As noted in Item 2, it is recommended that the LSWMP include cost estimates for stream 
restoration work (by reach) to be completed along the North Branch Bassett Creek and funded 
by the BCWMC, in addition to the aesthetic work identified in Table 8.2 and Section 8.1.4.  This 
information is useful, as stream restoration work funded by the BCWMC is undertaken by the 
City prior to reimbursement from the BCWMC.  The LSWMP should discuss that water 
quality and stream restoration projects that are part of the BCWMC capital improvement 
program are paid for by an ad valorm tax collected by Hennepin County on behalf of the 
BCWMC. 

 

32.  In accordance with Minnesota rules (Minnesota Rules 8410.0100, Subp. 6), the BCWMC requires 
that local plans “...assess the need for periodic maintenance of public works, facilities and natural 
conveyance systems and specify any new programs or revisions to existing programs needed to 
accomplish its goals and objectives.”  The local plans must also assess, at a minimum, the following 
maintenance issues, also taken from Minnesota rules (Minnesota Rules 8410.0100, Subp. 6): 

• The need and frequency for street sweeping of public and private streets and parking lots. 

• The need and frequency for inspecting stormwater outfalls, skimmers, sumps, and ponds. 

• The adequacy of maintenance programs for stormwater facilities and water level control 
structures owned by both the city and private parties. 

• The need for other maintenance programs as considered necessary. 

 

These requirements are met by the LSWMP. 

 

33. Besides the above maintenance issues, local water management plans will be required to assess the 
following (taken from MN Rules 8410.0100, Subp. 6): 

• The need to establish local spill containment cleanup plans. 

• The need for any other necessary management programs. 

 

These requirements are met by the LSWMP. 



To:   Bassett Creek Watershed Management Commission 
From:  Barr Engineering Company 
Subject:  Item 5B – BCWMC Review of City of Crystal Local Water Management Plan 
Date:  October 7, 2009 
Page:  10 
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34. The BCWMC’s general standards for local water management plans are as follows (taken from 
Minnesota Statutes 103B.235, Subd. 2): 

• Describe existing and proposed physical environment 

• Define drainage areas and the volume rates and paths of stormwater 

• Identify areas and elevations for stromwater storage adequate to meet the performance 
standards established in the BCWMC Plan. 

• Identify regulated areas. 

• Set forth and implementation program, including a description of official controls and, as 
appropriate, a capital improvement program. 

 

These requirements are met by the LSWMP with the exception of the following issues: 

The LSWMP does not identify the elevations of stormwater storage areas within the city.  Flood 
elevations applicable to individual water bodies are not specified within the LSWMP. 

Stormwater flow directions are not specified in Figure 2.3 (which includes storm sewer data) or 
Figure 2.4 (which includes storm sewer data and storm sewersheds).  It is recommended that 
flow directions be added to Figure 2.4. 
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Memorandum 
To:   Bassett Creek Watershed Management Commission 

From:  Barr Engineering Company 

Subject: Item 6A – Circle Park Pond Improvements (BCWMC CIP PL-6: Parkers Lake): Plymouth 

BCWMC October 15, 2009 Meeting Agenda 

Date:  October 7, 2009 

Project: 23/27 051 2009 003 

6A. Circle Park Pond Improvements (BCWMC CIP PL-6: 

Parkers Lake): Plymouth  

Summary  

Proposed Work: Capital Improvement Project PL-6 

Basis for Commission Review: Information only 

Change in Impervious Surface: Not applicable  

Recommendation: Although formal Commission action is not required, the Amendment to the 

Cooperative Agreement must be signed by BCWMC Chair and Secretary 

A request was received by City of Plymouth for review of revised grading, drainage, and erosion control 

plans for the above-referenced project. The project (PL-6) is part of the BCWMC’s Capital Improvements 

Program (CIP) for Parkers Lake and was authorized by the Bassett Creek Watershed Management 

Commission (BCWMC) on March 17, 2005 (Resolution 2005-04). The Cooperative Agreement for 

Parkers Lake Improvements between the BCWMC and City of Plymouth was executed April 21, 2005. 

The project includes the excavation of a 1.7 acre-ft. (2,800 cubic yards) pond and will prevent 

approximately 1.8 pounds of phosphorus annually from discharging to Parkers Lake. The improvements 

were initially scheduled for 2005/2006; however, the City delayed the project in an effort to combine it 

with other Plymouth projects. The City recently selected GF Jedlicki to construct the project based on its 

low bid of $40,331. Construction is anticipated during the 2009/2010 winter with final restoration by June 

2010. Revised drawings for the Circle Park Pond improvement project have been reviewed and approved 

by BCWMC staff. 

The BCWMC reviewed preliminary drawings and provided comments to Plymouth in its October 3, 2005 

letter. BCWMC comments included implementation of a skimming structure to improve the efficiency of 

the water quality pond. The City estimated it would cost $14,000 to include the skimming structure. At its 

December 2005 meeting, the Commission directed counsel to prepare an Amendment to the Cooperative 

Agreement (Amendment) to include the $14,000 project cost increase to allow for construction of the 

skimming structure at the pond outlet. The Amendment increased the maximum reimbursement to the city 

from $42,000 to $56,000 to reflect the $14,000 cost of the skimmer construction. The BCWMC approved 

the Amendment at its January 19, 2006 meeting. During final review of the project, it was noted the 

Amendment was not executed. The City of Plymouth recently provided signed copies of the Amendment 

for signing by BCWMC Chair and Secretary.  

Barr Engineering Company 

4700 West 77th Street  Minneapolis, MN 55435-4803 

Phone: 952-832-2600  Fax: 952-832-2601  www.barr.com An EEO Employer 
 
Minneapolis, MN  Hibbing, MN  Duluth, MN  Ann Arbor, MI  Jefferson City, MO  Bismarck, ND 

http://www.barr.com/
Laura Jester
Text Box
Item 6A



Parkers Lake

P l y m o u t hP l y m o u t h

M i n n e t o n k aM i n n e t o n k a

W a y z a t aW a y z a t a

B
ar

r F
oo

te
r: 

D
at

e:
 1

0/
7/

20
09

 8
:1

8:
14

 A
M

   
Fi

le
:  

I:\
C

lie
nt

\B
as

se
ttC

re
ek

\g
is

\m
ap

s\
P

er
m

its
\M

ap
s-

20
09

\D
et

ai
l\P

er
m

it 
20

05
-2

8.
m

xd
 U

se
r: 

 m
bs

2

LOCATION MAP
APPLICATION 2005-28
CIP PL-6: Parker Lake

Circle Park Pond Improvements
Plymouth, MN0 500 1,000 1,500 2,000

Feet

Bassett Creek

Permit Location

WMC Boundary

Major Subwatershed

Municipality

Parcel Line

Stream

Imagery Source:  Aerials Express, 2008

SITE



 
 
 
Memorandum 
To:   Bassett Creek Watershed Management Commission 

From:  Barr Engineering Company 

Subject: Item 6B – Proposed BCWMC Projects for Clean Water Fund Grant Application 

Date:  October 7, 2009 

Project: 23/27 051 2009 003 

 

6B. Proposed BCWMC Projects for Clean Water Fund Grant 
Application  

 

Recommended/requested Commission action:  

1. Select projects to include in application for Clean Water Fund Grants 

2. Direct staff to prepare Clean Water Fund Grant application(s) 

The Minnesota Board of Water and Soil Resources (BWSR) recently released the request for proposals 
(RFP) for their 2010 Competitive Grant Application. The application will include the Interagency Clean 
Water Fund Application, along with three other areas of application. The application period begins 
October 15, and applications are due December 1, 2009 (the application forms will be available soon). 
The attached information regarding the Clean Water Fund grants is from the Grants page on the BWSR 
website; note the ranking criteria on the last page. 

At the September Commission meeting, the Commission asked staff to provide information regarding all 
of the potential projects that the Commission could consider for its application for Clean Water Fund 
grants. The table below lists the potential projects; projects in bold are those that are proposed for 
implementation in the next few years: 

Table 1 Potential Projects 

Project Estimated Cost Proposed Year(s) of 
Implementation 

Channel Restoration Projects   

Plymouth Creek, Medicine Lake to 26th Avenue $845,200 2010 

Main Stem, Crystal Boundary to Regent Avenue $636,100 2010-2011 

Main Stem, Duluth Street to Westbrook Road $715,000 2011—2012 

North Branch, 36th Avenue Bassett Creek Park $660,000 2013-2014 

Plymouth Creek, 26th Avenue to 37th Avenue $559,000 2015 

Barr Engineering Company 
4700 West 77th Street • Minneapolis, MN 55435-4803 
Phone: 952-832-2600 • Fax: 952-832-2601 • www.barr.com An EEO Employer 
 
Minneapolis, MN • Hibbing, MN • Duluth, MN • Ann Arbor, MI • Jefferson City, MO • Bismarck, ND 
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To:   Bassett Creek Watershed Management Commission 
From:  Barr Engineering Company 
Subject:  Agenda Item 6B – Proposed BCWMC Projects for Clean Water Fund Grant Application 
Date:  October 7, 2009 
Page:  2 
 

P:\Mpls\23 MN\27\2327051\WorkFiles\Commission Packets\2009\10-15-2009\Word Documents\agenda_item 6B_BCWMC Projects 
for Clean Water Fund Grant.doc 

Project Estimated Cost Proposed Year(s) of 
Implementation 

Stormwater BMP Projects   

Pond NL-2 (Northwood Lake) $943,000 2011-2012 

Ponds BC-3, 5, 7 (Main Stem) $1,300,000 2012-2017 

Ponds BC-2, 4, 6, 8 (Main Stem) $1,208,000 2013-2016 

Ponds NL1 (Northwood Lake) $595,000 2014-2015 
 

All of the above projects are included in the Commission’s CIP. Although not currently in the CIP, the 
modification of the Wirth Lake outlet structure (proposed as part of the Wirth Lake TMDL) could also be 
considered for a grant application. The project could be partially paid for with funds the Commission 
collected to implement CIP projects WTH-2 and WTH-3. The Commission authorized these projects in 
2006. 

The BWSR website makes the following important notes about the Competitive Grant Application: 

• The CWF Implementation funds must emphasize outcomes through implementation of projects 
and initiatives 

• Water quality monitoring is not an eligible activity for these funds 

• Clean Water Funds are directed at water quality benefits. 

• Leveraged funds claimed in successful applications that have been used as part of the evaluation 
process must be identified in the project work plan and reported as part of project expenditures 

• All data collected as part of funded grant projects is public data. 

• Eligible projects must be electronically submitted by the application deadline. 

• Notes the dates and locations of Outreach Meetings where more information about the grant 
application process will be available. 



The Clean Water Fund was established to implement the Clean Water, Wildlife, Cultural Heritage, and 
Natural Areas Constitutional Amendment (House File 1231, Session Law Chapter 172) which has the 
purpose of protecting, enhancing, and restoring water quality in lakes, rivers, and streams in addition to 
protecting groundwater and drinking water sources from degradation.  Table 1 lists the various 
programs available to BWSR and other executive branch agencies from the Clean Water Fund.  Final 
funding decisions will be dependent on the actual funds available.  
 
 
 
 
 
 
 
 
Table 1: FY2010 Competitive Clean Water Grants 

Agency Fund FY10  
Amount 

Governmental Units Eligible for 
Funding* 

Required Local 
Match**  

BWSR Runoff Reduction 
Grants 

 
$2,460,000 

Watershed Districts and Watershed 
Management Organizations 
(WMOs)  
 

25% 

BWSR Clean Water 
Assistance Grants 

 
             
$2,650,000 

SWCDs, Watershed Districts, 
WMOs and Counties���������	

���
�	��
���������
�	 

25% 

BWSR Feedlot Water 
Quality Management Grant 

 
 
$2,500,000 

SWCDs, Watershed Districts, 
WMOs, Counties, Cities, and JPBs 
of these organizations  

25%  

BWSR Shoreland 
Improvement Grants 

 
 
$1,400,000 

SWCDs, Watershed Districts, 
WMOs, Counties, Cities, and JPBs 
of these organizations 

25% 

BWSR Conservation 
Drainage Advancement 
Grants 

 
 
$200,000 

SWCDs, Watershed Districts, 
WMOs, Counties, and JPBs of these 
organizations 

25% 

MPCA SSTS Inventory 
Grants 

$350,000 
  
 

Counties 50%  

BWSR SSTS Imminent 
Health Threat Abatement 

 
 
$800,000 

Cities and Counties Not required 

BWSR SSTS Program 
Enhancement Grants 

 
 
$870,000 

Counties Not required 

MDA Clean Water Ag BMP $1,800,000 
Eligible AgBMP Loan authorities 
 

Not required 

Total  $13,030,000 

  

*   All applicants must have an approved TMDL Implementation Plan, a current watershed management plan, county comprehensive local 
water management plan, local surface water management plan, metro groundwater plan, surface water intake plan, or well head protection 
plan that has been state approved and locally adopted.  
** Local Match = Non-state or non-federal cash or in-kind cash value contribution 

Laura Jester
Text Box
Item 6B



Application Deadline and Timeline for FY2010 Appropriation 
October 15, 2009  Application period begins 

December 1, 2009  Application deadline at 4:30 PM 

January 27, 2010    BWSR Board authorizes awards (proposed) 

February-March 2010  Award notices sent out to applicants 

March-April 2010  BWSR grant agreements sent out to recipients                                                              

Program Funding Eligibility Requirements  
� All applications submitted under the Clean Water Fund must request state funds to be equal to 

or exceed $30,000.  Applications submitted that do not meet this minimum dollar amount 
requirement will not be accepted.   

� BWSR Clean Water Fund grants provide a maximum rate of 75 % of the eligible costs.  Applicants 
are responsible for providing 25% of the cost with either local (non-state, non-federal) or in-kind 
cash value. 

� Practices must be of long-lasting public benefit with a minimum 10 years effective life. 
� To the extent possible, applicable projects must have vegetation planted or seed sown only of 

ecotypes native to Minnesota, and preferably of the local ecotype, using a high diversity of 
species originating from as close to the site as possible, and protect existing native prairies from 
genetic contamination. 

1. BWSR Runoff Reduction Grants.  Only Watershed Districts (WDs) and Water Management 
Organization (WMOs) are eligible to apply for these funds. Funds are to be used for structural & 
vegetative practices to reduce stormwater runoff and retain water on the land to reduce the 
movement of sediment, nutrients and pollutants.  Practices should accomplish restoration, 
protection or enhancement of water quality in lakes, rivers and streams and/or protect 
groundwater and drinking water.  Projects must be identified in a TMDL implementation plan or 
be a priority in a local water management plan. 

2. BWSR Clean Water Assistance Grants: WDs, WMOs, Soil and Water Conservation Districts and 
Counties are eligible to apply for these funds.  Funds are to be used to keep water on the land, 
and to protect, enhance and restore water quality in lakes, rivers and streams and to protect 
groundwater and drinking water. Projects must be identified in a TMDL implementation plan or 
be a priority in a local water management plan,  groundwater plan, well head protection plan or 
surface water intake plan. 

3. BWSR Feedlot Water Quality Management Grants:  These funds may be used to provide 
financial assistance to fix existing feedlot pollution problems from feedlot operations less than 
300 animal units in size and located in a riparian area or impaired watershed. New feedlot 
projects are not eligible for funding.  Riparian lands are defined as areas within: 

� 1,000 feet from a lake 

� 300 feet from a stream 

� 100-year floodplain 

� Defined sinkhole catchment area 

� Drinking Water Supply Management Area (DWSMA) defined by the Minnesota 
Department of Health 



� 300 feet of an open tile intake where the sub-surface drainage system discharges directly 
into public waters 

� 300 feet of a public or private drainage ditch that discharges directly into public waters  

� 300 feet of a public waters wetland  

Please note that the Minnesota Feedlot Annualized Runoff Model (MinnFARM) must be used to 
determine the feedlot runoff compliance status, prioritization MinnFARM index value, and 
annual pollutant load reductions.  The feedlot must have a pollution problem stemming from 
feedlot runoff, milk house waste, or another feedlot water quality   parameter in order to be 
eligible for grant funds.  

4. BWSR Shoreland Improvement Grants.  These funds are to be used to implement streambank, 
stream channel and shoreline protection and restoration grants for water quality. Projects must 
be identified in a TMDL implementation plan or be a priority in a local water management plan. 

5. BWSR Conservation Drainage Advancement Grants.  These funds are for pilot projects to retrofit 
existing drainage systems with water quality improvement practices, evaluate outcomes and 
provide outreach to landowners, public drainage authorities, drainage engineers, contractors and 
others.  

6. BWSR Imminent Health Threat Abatement.  These funds are to be used to address imminent 
health threat and failing SSTS systems for low income homeowners.  It is strongly suggested that 
applicants use existing income guidelines from the US Rural Development as the basis for their 
definition of low income.  Applicants should identify their income guideline requirements in their 
application.   

7. BWSR SSTS Program Enhancement Grants.  These funds are to be used by Counties to 
implement SSTS programs including inventories, enforcement, databases and systems to insure 
SSTS maintenance reporting programs. Counties must abide by MS 115.55 Sec2.  

8. MPCA SSTS Inventory Grants. These funds are to be used by Counties for direct inspections to 
determine the number of SSTS systems that are failing or posing an imminent health threat in 
riparian lands.  Counties must have a countywide ordinance in compliance with MR 7082 
adopted by February 4, 2010.  Riparian lands are defined previously under #3, Feedlot Water 
Quality Management Grants.    

9. MDA Clean Water Ag BMP.  Approximately $2.0 million in loan funds will be available for 
activities identified in eligible TMDL Implementation Plans.  Funding through the AgBMP Loan 
Program will be coordinated with successful CWF applications through the Board of Water and 
Soil Resources (BWSR), Pollution Control Agency (MPCA), Department of Natural Resources 
(DNR), or any other state agency receiving CWF appropriations when an applicant requests 
AgBMP funds.  This coordination will be initiated by the applicant indicating in the grant 
application that there is a loan component in the proposal and the amount they are requesting 
for loans.  No additional details of the loan component will be required in the grant application; 
however, the applicant must fully respond to all grant project description requests. 

 
 
 
 
 



Eligible Costs 
� Expenditures incurred during the effective dates of the grant agreement  or after the date of 

grant agreement execution, whichever is later; 
� Salary, equipment, supplies and materials directly incurred through project activities that are 

solely related to and necessary for producing the products described in the approved work plan.  
These expenses must be specified in the application. 

� Up to 5% of the total project cost may be used for grant administration and must be specified in 
the application.  
 

CWF Project Reporting Requirements 
� CW Funds administered by BWSR will be administered via a standard grant agreement.   
� All BWSR funded projects will be required to develop a work plan including detail relating to the 

outcome(s) of the proposed project.  All activities will be reported via the eLINK reporting 
system.  For more information on eLINK go to: 
http://www.bwsr.state.mn.us/outreach/eLINK/index.html. 

� Grant recipients must display on their website the previous calendar year’s detailed information 
on the expenditure of grant funds and measurable outcomes as a result of the expenditure of 
funds according to the format specified by the BWSR, by June 30 of each year. 
 

Grants and Public Information  
Under Minnesota Statute 13.599, responses to a RFP are nonpublic until the application deadline is 
reached. At that time, the name and address of the grantee, and the amount requested becomes public. 
All other data is nonpublic until the negotiation of the grant agreement with the selected grantee is 
completed. After the application evaluation process is completed, all data (except trade secret data) 
becomes public. Data created during the evaluation process is nonpublic until the negotiation of the 
grant agreement with the selected grantee(s) is completed. 
 
Prevailing Wage 
It is the responsibility of the grant recipient or contractor to pay prevailing wages on construction 
projects to which state prevailing wage laws apply (Minn. Stat. 177.42 – 177.44). All laborers and 
mechanics employed by grant recipients and subcontractors funded in whole or in part with state funds 
included in this RFP shall be paid wages at rates not less than those prevailing on projects of a character 
similar in the locality. 
 
Additional information on prevailing wage requirements is available on the Department of Labor and 
Industry (DOLI) website:   http://www.dli.mn.gov/LS/PrevWage.asp. Questions about the application of 
prevailing wage rates should be directed to DOLI at 651-284-5091. The Grant recipient is solely 
responsible for payment of all required prevailing wage rates. 
 
Questions  
Questions regarding grant applications should be directed to the BWSR Clean Water Specialist or your 
area Board Conservationist (http://www.bwsr.state.mn.us/contact/index.html).   
 



Ranking Criteria for 2010 CW Fund Projects  
An interagency work team (BWSR, MPCA, MDA, MDH and DNR) will be reviewing and ranking all CW 
Fund applications.  Applications should focus on prioritization of BMPs identified in the TMDL 
implementation plan and/or local water management plan, and the outcomes achieved by installation 
of the projects.  
 
 

Ranking Criteria Maximum Points Possible 
The proposed project demonstrates a high 
potential of success based on project 
organization and management structure, and a 
broad coalition of community support and public 
involvement within the project area.   The 
project has the potential to provide multi-
benefits in areas such as pollution reduction, 
hydrologic management, and habitat 
improvement.  

10 

The anticipated outcomes resulting from 
completion of the project initiatives on the 
water resources identified or the pollutant 
reduction required in the TMDL. 

25 

The application has a set of initiatives that 
anticipates beginning implementation soon after 
grant award and has a relatively detailed 
inventory of implementation locations or 
activities.   

10 

The level of funding that can be documented 
from other sources including Federal and state 
to augment CW Funding above the required 
minimum local match requirements.  

10 

Priorities listed are derived from a TMDL 
Implementation Plan or Comprehensive Local 
Water Management Plan.  

30 

The application identifies the life expectancy of 
the project and proposes a plan for the short 
and long-term operation and maintenance of the 
project.    

10 

The application documents that proposed 
activities are consistent with existing Ground 
Water Plans, Wellhead Protection Plans or 
Source Water Protection Plans with respect to 
prioritization, location or focus. 

5 

Total Points Available 100 
*For projects that have previously received Clean Water Legacy funds, the amount of funding that has 
been spent and encumbered accomplishing project activities to date will be considered. 
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Kennedy 
 Charles L. LeFevere 
470 US Bank Plaza 
200 South Sixth Street 
Minneapolis MN 55402 

&   

Graven 
 (612) 337-9215 telephone 
(612) 337-9310 fax 
clefevere@kennedy-graven.com 
http://www.kennedy-graven.com 

C H A R T E R E D   
 

MEMORANDUM 
 
 
Date:  October 6, 2009 
 
To: Bassett Creek Watershed Management Commissioners and Alternates 
 
From: Charles LeFevere 
 
Re: Joint Powers Agreement 
 
 
The Commissioners identified as one of their goals to amend or update the Commission’s joint 
powers agreement.  I was requested to report on any housekeeping changes that the Board might 
consider. 
 
The current joint powers agreement has served the Commission well over the years.  I do not 
recall any times when the joint powers agreement has prevented the Commissioners from taking 
action that they thought appropriate.  
 
There are a number of changes that could be made to shorten the document.  For the most part, 
these are instances where provisions in the joint powers agreement merely repeat provisions of 
state law.  As such, they may serve an educational purpose.  However, there is the risk that if the 
law is changed, the joint powers agreement will have to be changed as well. 
 
These changes would really be in the nature of editing the document rather than changing its 
substance.  Therefore, unless the Commission has substantive changes that it wishes to make to 
the agreement, it may not be worth the effort to make changes that are merely a matter of editing 
because it may not be an easy matter to secure unanimous approval of these changes by all of the 
city councils of the members. 
 
The following are changes that could be made that would shorten the agreement without 
changing its substantive provisions. 
 
1. The opening paragraph entitled PREFACE could be deleted. 
 
2. The next section of the agreement is entitled STATEMENT OF INTENT REGARDING 

AGREEMENT.  This three-page statement could be deleted as well.  Minnesota Rules,
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Section 8410.0040 requires that joint powers agreements contain a statement of purpose 
consistent with Minnesota Statutes, Section 103B.201.  However, Article II of the joint 
powers agreement entitled GENERAL PURPOSE meets this requirement. 

 
3. Part of Article V, Subdivision 3 establishes procedures for public notification and 

notification of BWSR of vacancies and appointments.  These matters are covered by state 
law.  Therefore, this part of Subdivision 3 could be deleted. 

 
4. Article V, Subdivision 5 also provides for filing of appointments and notification to 

BWSR of appointments and vacancies.  Again, since this is covered by state law, it could 
be deleted. 

 
5. Under the Powers and Duties of the Board, Article VI, Subdivision 5 contains a 

description that is slightly over one page long and simply repeats the process for adoption 
and review of plans that is described in state law and the BWSR rules.  This subdivision 
could be deleted and substituted with the statement that the Commission will assume all 
responsibilities for planning and review of local plans of a watershed management 
organization under Minnesota law. 

 
6. Article VII is entitled METHOD OF PROCEEDING.  I believe that subdivisions 1 

through 4 could be deleted.  Subdivisions 2 and 3 relate to the succession of the duties 
and responsibilities of the Commission’s predecessor, the “Bassett Creek Water 
Management Commission” and the transfer of its funds to the Commission, all of which 
has long since occurred and been completed.  Subdivision 4 seems to me to be largely a 
description of a basic part of the planning process for water management. 

 
7. Under Subdivision 5 of Article VII, the Commission is required to give 45 days’ mailed 

notice of hearings on improvements to the city clerks.  It would be helpful, for 
administrative purposes, if this section could be amended so that the notice period is 
consistent with the notices that are required under state law for hearings on plan 
amendments and projects that will be supported by tax levies.  I do not believe we have 
missed this 45-day notice period in the past.  However, this long period could result in a 
project being delayed.  The requirement for notice of the hearing in the case of a capital 
project is only two successive weeks, rather than the month and one-half notice required 
under the joint powers agreement.  Subdivision 5 also establishes some procedures and 
timing intended to allow cities to conduct hearings under Minnesota Statutes, Chapter 
429 for special assessments in cases where cities intended to finance their share of 
projects by levy of special assessments.  I do not believe that this has occurred in the past, 
and currently the Commission is funding all of its capital projects through an ad valorem 
tax levy.  However, it is conceivable that such a process could be used in the future.  
Therefore, this language should probably be left in the agreement. 

 
8. Some of the other terms of Article VII deal with the procedures for establishing 

contributions from member cities for capital projects and resolving disputes about those 
allocations.  Since the Commission is currently funding all of its projects through ad 
valorem tax levies, these procedures have not been used.  However, in the event the 
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Commission wishes to undertake a capital project in the future that is not approved by the 
county, it may be necessary to have these procedures in the joint powers agreement, and I 
would not recommend making a change. 

 
9. Subdivision 12 of Article VII deals with review of local plans.  This is perhaps more 

detailed than is necessary, and could be replaced by a reference to state law, which 
provides for review of local plans as well. 

 
Finally, if revisions are made, I would probably recommend some minor editorial changes of text 
or language not affecting the substance of the agreement. 
 
 



 

 

October 6, 2009 

 

Mr. Tom Mathisen, City Engineer 

City of Crystal 

4141 North Douglas Drive 

Crystal, MN 55422 

 

Ms. Jeannine Clancy 

Director of Public Works 

City of Golden Valley 

7800 Golden Valley Road 

Golden Valley, MN 55427-4588 

 

Ms. Lois Eberhart, Water Resource Administer 

City of Minneapolis 

Engineering Design 

309 Second Avenue South, Rm. 300 

Minneapolis, MN 55401-2268 

 

Ms. Liz Stout, Water Resources Engineer 

City of Minnetonka 

14600 Minnetonka Boulevard 

Minnetonka, MN 55345 

 

Mr. Guy Johnson, Director of Public Works 

City of New Hope 

4401 Xylon Avenue North 

New Hope, MN 55428 

 

Mr. Kevin Springob 

Water Resource Technician 

City of Plymouth 

3400 Plymouth Boulevard 

Plymouth, MN 55447 

 

Mr. Richard McCoy, City Engineer 

City of Robbinsdale 

4100 Lakeview Avenue North 

Robbinsdale, MN 55422 

 

Ms. Laura Adler, Engineering Program 

Coordinator 

City of St. Louis Park 

5005 Minnetonka Boulevard 

St. Louis Park, MN 55416 

 

Ms. Cheri Templeman 

PO Box 47091 

Plymouth MN 55447 
 
Re: Bassett Creek Watershed Erosion Control Inspections 

October 1-3, 2009 

 

We have inspected construction sites in the Bassett Creek Watershed for conformance to erosion and 

sediment control policies.  Listed below are construction projects and the improvements needed for 

effective erosion control.  The sites were inspected October 1-3, 2009. Please review the following 

for your respective city. 

City of Crystal 

None to report 
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City of Golden Valley 

None to report 

City of Medicine Lake 

None to report 

City of Minneapolis 

None to report 

City of Minnetonka 

None to report 

City of New Hope 

None to report 

City of Plymouth 

Bassett Creek Office Center:  10
th

 Avenue must be swept at rock construction access to remove 

sand and silt. 

Hennepin County Library:  Silt fence or other erosion protection must be installed around 

exposed soil and soil stockpiles. 

Shops at Plymouth Town Center:  Silt fence or other erosion protection must be installed 

around exposed soil stockpile. 

36
th

 Avenue Reconstruction:  Inlet protection must be maintained; silt fence or other erosion 

protection must be installed around exposed soil stockpile. 

City of Robbinsdale 

None to report  

City of St. Louis Park 

None to report  

 

The following developments were found to be in compliance with erosion and sediment control 

policies: 

City of Crystal 

Crystal Street Reconstruction 

City of Golden Valley 

Crown Packaging (inactive) 

Golden Meadows (inactive) 

Golden Ridge (inactive) 



 

 

Laurel Hills East Condominiums 

Miner Site (construction not started) 

North Hennepin Regional Trail / Golden Valley Trail Phase 2 

North Wirth Business Center (inactive) 

1240 Angelo Drive 

City of Medicine Lake 

 None to report 

City of Minneapolis 

Lowell Curve (inactive) 

Lowry Street Reconstruction 

Van White Memorial Boulevard (inactive) 

City of Minnetonka 

Archwood 

Austrian Pines (inactive) 

Cantera Woods (inactive) 

Crest Ridge Corporate Center 

Sherwood Forest Neighborhood Street Reconstruction 

Trader Joe’s (construction not started) 

City of New Hope 

Hillside Terrace (inactive)  

Rome Co. (construction not started) 

City of Plymouth 

ATK (4700 Nathan Lane) 

Banner Engineering (construction not started) 

Bassett Creek Crossing 

Beacon Academy (inactive) 

Circle Park Pond (construction not started) 

County Rd 9 & 61 Erosion Repair 

Executive Woodlands (inactive) 

Four Points (inactive) 

Hidden Acres (construction not started) 

Larkin Pond (inactive) 

1900 E Medicine Lake Dr (inactive) 

Plymouth Creek Ponds  

Plymouth Crossing Station (construction not started) 

South Shore Drive Town Home 

Timber Creek Improvements 

26
th

 Ave Culvert Replacement 

Wood Creek 

Woods at Medicine Lake 

Zero Max 



 

 

City of Robbinsdale 

 None to report 

City of St. Louis Park 

Parkside Lofts (inactive) 

 

The following development has been completed and removed from the inspection list: 

City of Crystal 

Cub Foods Refueling Center 

City of Minnetonka 

City View Heights 

City of Plymouth 

Plymouth Office Plaza 

Quest Development 

Toll Gas Welding 

 

 

Contact me at 952-832-2784 (jherbert@barr.com) or Kim Johannessen at 952-832-2686 

(kjohannessen@barr.com) if you have questions regarding these comments. 

 

 

 

 

Sincerely, 

 
James P. Herbert, P.E. 

Barr Engineering Co. 

Engineer’s for the Commission 

 

JPH/ymh 

 

c: Mr. Jeff Oliver, City of Golden Valley 

 Mr. Dennis Daly, City of Minneapolis 

 Mr. Robert Moberg, City of Plymouth 

mailto:jherbert@barr.com
mailto:kjohannessen@barr.com
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