Minnesota Wetland Conservation Act w5

Notice of Application BCWMC 6-16-16

Local Government Unit (LGU) Address
City of Plymouth 3400 Plymouth Blvd.
Plymouth, MN, 55447

1. PROJECT INFORMATION

Applicant Name Project Name Date of Application
Neal Krzyzaniak Vrieze Property Application Number
NIK Management, Inc. 5/31/16 NA

Type of Application (check all that apply):

X] Wetland Boundary or Type [] No-Loss [] Exemption [] Sequencing
] Replacement Plan ] Banking Plan

Summary and description of proposed project (attach additional sheets as necessary):

The Vrieze property is located in the NW 1/4 of the NW 1/4 of Section 17, T118N, R22W, in the City
of Plymouth. One wetland was delineated on-site. The area below "Edge 1" is characterized as Type

2/3/4 PEM1B/PEM1C/PUBF, Fresh (Wet) Meadow/Shallow Maresh/Deep Marsh dominated by reed

canary grass with some cattail and open water.

2. APPLICATION REVIEW AND DECISION

Signing and mailing of this completed form to the appropriate recipients in accordance with 8420.02535,
Subp. 3 provides notice that an application was made to the LGU under the Wetland Conservation Act as
specified above. A copy of the application is attached. Comments can be submitted to:

Name and Title of LGU Contact Person Comments must be received by (minimum 15

Derek Asche business-day comment period):

Water Resources Manager June 23, 2016

Address (if different than LGU) Date, time, and location of decision:

Plymouth City Hall June 24, 2016

3400 Plymouth Blvd. 9am

Plymouth, MN, 55447 Plymouth City Hall

Phone Number and E-mail Address Decision-maker for this application:

763-509-5526 X Staff

dasche@plymouthmn.gov [ Governing Board or Council
Signature: v/)@ //"‘/é M Date: ﬂlf{ "‘; fftfa

BWSR Forms 7-1-10 Page 1 of 2


Laura Jester
Text Box
Item 7F.
BCWMC 6-16-16


3. LIST OF ADDRESSEES

SWCD TEP member: Ms. Stacey Lijewski, HCD, 701 Fourth Avenue South, Suite 700, Minneapolis, MN, 55415-
1600 (sent electronically)
B BWSR TEP member: Ben Meyer, BWSR, 520 Lafayette Road North, St. Paul, MN, 55401-1397 (sent electronically)
[] LGU TEP member (if different than LGU Contact):
X DNR TEP member: Leslie Parris, MN DNR, 1200 Warner Road, St. Paul, MN, 55106 (sent electronically)
XI DNR Regional Office (if different than DNR TEP member)

Kate Drewry, Area Hydrologist, MN DNR, 1200 Warner Road, St. Paul, MN, 55106 (sent electronically)
X WD or WMO (if applicable):

BCWMC, c/o Laura Jester, Keystone Waters LLC, 16145 Hillcrest Lane, Eden Prairie, MN, 553467 (sent
electronically)
XI Applicant (notice only) and Landowner (if different):

Mr. Roger Vrieze, 1031 Old Blush Road, Celebration, FL, 34747

Neal Krzyzaniak, NIK Management Inc., 11736 117™ Street West, Lakeville, MN, 55044
&I Members of the public who requested notice (notice only):

Robert Merila, Aquatic EcoSolutions, In. (sent electronically)
X Corps of Engineers Project Manager (notice only): Melissa Jenny, Army Corps of Engineers, 180 5" Street East,
Suite 700, St. Paul, MN, 55101-1678 (sent electronically)
[J BWSR Wetland Bank Coordinator (wetland bank plan applications only)

4. MAILING INFORMATION

»For a list of BWSR TEP representatives: www.bwsr.state.mn.us/contact/ WCA_areas.pdf

»For a list of DNR TEP representatives: www.bwsr.state.mn.us/wetlands/weca/DNR_TEP_contacts.pdf

» Department of Natural Resources Regional Offices:

NW Region: NE Region: Central Region: Southern Region:

Reg. Env. Assess. Ecol. Reg. Env. Assess. Ecol. Reg. Env. Assess. Reg. Env. Assess. Ecol.

Div. Ecol. Resources Div. Ecol. Resources Ecol. Div. Ecol. Resources

2115 Birchmont Beach Rd. NE | 1201 E. Hwy. 2 Div. Ecol. Resources 261 Hwy. 15 South

Bemidji, MN 56601 Grand Rapids, MN 1200 Warner Road New Ulm, MN 56073
55744 St. Paul, MN 55106

For a map of DNR Administrative Regions, see: http://files.dnr.state.mn.us/aboutdnr/dnr regions.pdf

»For a list of Corps of Project Managers: www.mvp.usace.army.mil/regulatory/default.asp?pageid=687
or send to:

>
US Army Corps of Engineers
St. Paul District, ATTN: OP-R
180 Fifth St. East, Suite 700
St. Paul, MN 55101-1678

»For Wetland Bank Plan applications, also send a copy of the application to:
Minnesota Board of Water and Soil Resources
Wetland Bank Coordinator
520 Lafayette Road North
St. Paul, MN 55155

5. ATTACHMENTS

In addition to the application, list any other attachments:
X] Wetland Delineation Report dated May 19, 2015 by Aquatic EcoSolutions, Inc.

0
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Joint Application Form for Activities Affecting Water Resources
in Minnesota

This joint application form is the accepted means for initiating review of proposals that may affect a water resource (wetland,
tributary, lake, etc.) in the State of Minnesota under state and federal regulatory programs. Applicants for Minnesota Department
of Natural Resources (DNR) Public Waters permits MUST use the MPARS online permitting system for submitting applications to
the DNR. Applicants can use the information entered into MPARS to substitute for completing parts of this joint application form
(see the paragraph on MPARS at the end of the joint application form instructions for additional information). This form is anly
applicable to the water resource aspects of proposed projects under state and federal regulatory programs; other local
applications and approvals may be required. Depending on the nature of the project and the location and type of water resources
impacted, multiple authorizations may be required as different regulatory programs have different types of jurisdiction over
different types of resources.

Regulatory Review Structure

Federal

The St. Paul District of the U.S. Army Corps of Engineers (Corps) is the federal agency that regulates discharges of dredged or fill
material into waters of the United States (wetlands, tributaries, lakes, etc.) under Section 404 of the Clean Water Act (CWA) and
regulates work in navigable waters under Section 10 of the Rivers and Harbors Act. Applications are assigned to Corps project
managers who are responsible for implementing the Corps regulatory program within a particular geographic area.

State

There are three state regulatory programs that regulate activities affecting water resources. The Wetland Conservation Act
{WCA) regulates most activities affecting wetlands. It is administered by local government units (LGUs) which can be counties,
townships, cities, watershed districts, watershed management organizations or state agencies (on state-owned land). The
Minnesota DNR Division of Ecological and Water Resources issues permits for work in specially-designated public waters via the
Public Waters Work Permit Program (DNR Public Waters Permits). The Minnesota Pollution Control Agency (MPCA) under Section
401 of the Clean Water Act certifies that discharges of dredged or fill material authorized by a federal permit or license comply
with state water quality standards. One or more of these regulatory programs may be applicable to any one project.

Required Information

Prior to submitting an application, applicants are strongly encouraged to seek input from the Corps Project Manager and LGU staff
to identify regulatory issues and required application materials for their proposed project. Project proponents can request a pre-
application consultation with the Corps and LGU to discuss their proposed project by providing the information required in
Sections 1 through 5 of this joint application form to facilitate a meaningful discussion about their project. Many LGUs provide a
venue (such as regularly scheduled technical evaluation panel meetings) for potential applicants to discuss their projects with
multiple agencies prior to submitting an application. Contact information is provided below.

The following bullets outline the information generally required for several common types of determinations/authorizations.

e For delineation approvals and/or jurisdictional determinations, submit Parts 1, 2 and 5, and Attachment A.

o For activities involving CWA/WCA exemptions, WCA no-loss determinations, and activities not requiring mitigation,
submit Parts 1 through 5, and Attachment B.

o For activities requiring compensatory mitigation/replacement plan, submit Parts 1 thru 5, and Attachments C and D.

o For local road authority activities that qualify for the state’s local road wetland replacement program, submit Parts 1

through 5, and Attachments C, D (if applicable), and E to both the Corps and the LGU.

00
gk'},l\“"
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Submission Instructions
Send the completed joint application form and all required attachments to:

U.S Army Corps of Engineers. Applications may be sent directly to the appropriate Corps Office. For a current listing of areas of
responsibilities and contact information, visit the St. Paul District’s website at:
http://www.mvp.usace.army.mil/Missions/Regulatory.aspx and select “Minnesota” from the contact Information box.
Alternatively, applications may be sent directly to the St. Paul District Headquarters and the Corps will forward them to the
appropriate field office.

Section 401 Water Quality Certification: Applicants do not need to submit the joint application form to the MPCA unless
specifically requested. The MPCA will request a copy of the completed joint application form directly from an applicant when they
determine an individual 401 water quality certification is required for a proposed project.

Wetland Conservation Act Local Government Unit: Send to the appropriate Local Government Unit. If necessary, contact your
county Soil and Water Conservation District (SWCD) office or visit the Board of Water and Soil Resources (BWSR) web site
(www.bwsr.state.mn.us) to determine the appropriate LGU.

DNR Public Waters Permitting: In 2014 the DNR will begin using the Minnesota DNR Permitting and Reporting System {MPARS) for
submission of Public Waters permit applications (https://webappsli.dnr.state.mn.us/mpars/public/authentication/login).
Applicants for Public Waters permits MUST use the MPARS online permitting system for submitting applications to the DNR. To
avoid duplication and to streamline the application process among the various resource agencies, applicants can use the
information entered into MPARS to substitute for completing parts of this joint application form. The MPARS print/save function
will provide the applicant with a copy of the Public Waters permit application which, at a minimum, will satisfy Parts one and two
of this joint application. For certain types of activities, the MPARS application may also provide all of the necessary information
required under Parts three and four of the joint application. However, it is the responsibility of the Applicant to make sure that
the joint application contains all of the required information, including identification of all aquatic resources impacted by the
project (see Part four of the joint application). After confirming that the MPARS application contains all of the required
information in Parts one and two the Applicant may attach a copy to the joint application and fill in any missing information in the
remainder of the joint application.
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Project Name and/or Number: Plymouth Site

PART ONE: Applicant Information

If applicant is an entity (company, government entity, partnership, etc.), an authorized contact person must be identified. If the
applicant is using an agent (consultant, lawyer, or other third party) and has authorized them to act on their behalf, the agent’s
contact information must also be provided.

Applicant/Landowner Name: Neal Krzyzaniak, NIK Management Inc.
Mailing Address: 11736 117" Street West, Lakeville, MN 55044
Phone: 952, 236-9424

E-mail Address: nealkay@live.com

Authorized Contact (do not complete if same as above):
Mailing Address:

Phone:

E-mail Address:

Agent Name: Robert Merila, Aquatic EcoSolutions, Inc.
Mailing Address: PO Box 497, Nevis, MN 56467
Phone: 877,346-3474

E-mail Address: robertmerila@arvig.net

PART TWO: Site Location Information

County: Hennepin City/Township:  Plymouth

Parcel ID and/or Address: 17135 Old Rockford Road

Legal Description (Section, Township, Range): 17,118, 22

Lat/Long (decimal degrees):

Attach a map showing the location of the site in relation to local streets, roads, highways. (See Report)
Approximate size of site (acres) or if a linear project, length (feet):  See attached plans

If you know that your proposal will require an individual Permit from the U.S. Army Corps of Engineers, you must provide the
names and addresses of all property owners adjacent to the project site. This information may be provided by attaching a list to
your application or by using block 25 of the Application for Department of the Army permit which can be obtained at:

http://www.mvp.usace.army.mil/Portals/57/docs/regulatory/RegulatoryDocs/engform 4345 2012oct.pdf

PART THREE: General Project/Site Information

If this application is related to a delineation approval, exemption determination, jurisdictional determination, or other
correspondence submitted prior to this application then describe that here and provide the Corps of Engineers project number.

Describe the project that is being proposed, the project purpose and need, and schedule for implementation and completion. The
project description must fully describe the nature and scope of the proposed activity including a description of all project elements
that effect aquatic resources (wetland, lake, tributary, etc.) and must also include plans and cross section or profile drawings
showing the location, character, and dimensions of all proposed activities and aquatic resource impacts.

Wetland Delineation Review
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Project Name and/or Number: GlenRose of Rosemount

PART FOUR: Aquatic Resource Impact! Summary

If your proposed project involves a direct or indirect impact to an aquatic resource (wetland, lake, tributary, etc.) identify each
impact in the table below. Include all anticipated impacts, including those expected to be temporary. Attach an overhead view
map, aerial photo, and/or drawing showing all of the aquatic resources in the project area and the location(s) of the proposed
impacts. Label each aquatic resource on the map with a reference number or letter and identify the impacts in the following table.

X Type of Impact| Duration of L County, Major
. Aquatic . . Existing Plant
Agquatic Resource {fill, excavate, Impact Overall Size of i Watershed #,
Resource Type . i ! . Community
ID {(as noted on drain, or Permanent (P} | Size of Impact Aquatic ) and Bank
) (wetland, lake, 3 Type(s) in .
overhead view) . remove or Temporary Resource 4 | Service Area #
tributary etc.) . . Impact Area
vegetation) (m of impact Area®

1If impacts are temporary; enter the duration of the impacts in days next to the “T". For example, a project with a temporary access fill that
would be removed after 220 days would be entered “T (220)".

Zimpacts less than 0.01 acre should be reported in square feet. Impacts 0.01 acre or greater should be reported as acres and rounded to the
nearest 0.01 acre. Tributary impacts must be reported in linear feet of impact and an area of impact by indicating first the linear feet of impact
along the flowline of the stream followed by the area impact in parentheses). For example, a project that impacts 50 feet of a stream that is 6
feet wide would be reported as 50 ft (300 square feet).

3This is generally only applicable if you are applying for a de minimis exemption under MN Rules 8420.0420 Subp. 8, otherwise enter “N/A”.
SUse Wetland Plants and Plant Community Types of Minnesota and Wisconsin 3" Ed. as modified in MN Rules 8420.0405 Subp. 2.

SRefer to Major Watershed and Bank Service Area maps in MN Rules 8420.0522 Subp. 7.

If any of the above identified impacts have already occurred, identify which impacts they are and the circumstances associated
with each:

PART FIVE: Applicant Signature

[] Check here if you are requesting a pre-application consultation with the Corps and LGU based on the information you have
provided. Regulatory entities will notAnitiate a formal application review if this box is checked.

By signature beldw,/l attest that th
authority to u thg wgrk
Signature:

information in this application is complete and accurate. | further attest that | possess the

e / scribed herein. ¢
LI Bpprhibl_204.

| hereby authoritze to act on behalf as my agent in the processing of this application and to furnish, upon request,
supplemental information in support of this application.

r7 ol

1 The term “impact” as used in this joint application form is a generic term used for disclosure purposes to identify
activities that may require approval from one or more regulatory agencies. For purposes of this form it is not meant to
indicate whether or not those activities may require mitigation/replacement.
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Project Name and/or Number: Plymouth Site

Attachment A
Request for Delineation Review, Wetland Type Determination, or
Jurisdictional Determination

By submission of the enclosed wetland delineation report, | am requesting that the U.S. Army Corps of Engineers, St. Paul District
{Corps) and/or the Wetland Conservation Act Local Government Unit (LGU) provide me with the following (check all that apply):

& Wetland Type Confirmation

Delineation Concurrence. Concurrence with a delineation is a written notification from the Corps and a decision from the LGU
concurring, not concurring, or commenting on the boundaries of the aquatic resources delineated on the property. Delineation
concurrences are generally valid for five years unless site conditions change. Under this request alone, the Corps will not address
the jurisdictional status of the aquatic resources on the property, only the boundaries of the resources within the review area
(including wetlands, tributaries, lakes, etc.).

|:| Preliminary Jurisdictional Determination. A preliminary jurisdictional determination {PID) is a non-binding written indication
from the Corps that waters, including wetlands, identified on a parcel may be waters of the United States. For purposes of
computation of impacts and compensatory mitigation requirements, a permit decision made on the basis of a PJD will treat all
waters and wetlands in the review area as if they are jurisdictional waters of the U.S. PJDs are advisory in nature and may not be
appealed.

D Approved Jurisdictional Determination. An approved jurisdictional determination (AJD) is an official Corps determination that
jurisdictional waters of the United States are either present or absent on the property. AJDs can generally be relied upon by the
affected party for five years. An AJD may be appealed through the Corps administrative appeal process.

In order for the Corps and LGU to process your request, the wetland delineation must be prepared in accordance with the 1987
Corps of Engineers Wetland Delineation Manual, any approved Regional Supplements to the 1987 Manual, and the Guidelines for
Submitting Wetland Delineations in Minnesota {2013).
http://www.mvp.usace.army.mil/Missions/Regulatory/DelineationiDGuidance.aspx
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Project Name and/or Number: Plymouth Site

Attachment B
Supporting Information for Applications Involving Exemptions, No Loss
Determinations, and Activities Not Requiring Mitigation

Complete this part if you maintain that the identified aquatic resource impacts in Part Four do not require wetland
replacement/compensatory mitigation OR if you are seeking verification that the proposed water resource impacts are either
exempt from replacement or are not under CWA/WCA jurisdiction.

Identify the specific exemption or no-loss provision for which you believe your project or site qualifies:
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Project Name and/or Number: Plymouth Site

Attachment C
Avoidance and Minimization

Project Purpose, Need, and Requirements. Clearly state the purpose of your project and need for your project. Also include a
description of any specific requirements of the project as they relate to project location, project footprint, water management,
and any other applicable requirements. Attach an overhead plan sheet showing all relevant features of the project (buildings,
roads, etc.), aquatic resource features (impact areas noted) and construction details (grading plans, storm water management
plans, etc.), referencing these as necessary

Avoidance. Both the CWA and the WCA require that impacts to aquatic resources be avoided if practicable alternatives exist.
Clearly describe all on-site measures considered to avoid impacts to aquatic resources and discuss at least two project alternatives
that avoid all impacts to aquatic resources on the site. These alternatives may include alternative site plans, alternate sites, and/or
not doing the project. Alternatives should be feasible and prudent (see MN Rules 8420.0520 Subp. 2 C). Applicants are encouraged
to attach drawings and plans to support their analysis:

Minimization. Both the CWA and the WCA require that all unavoidable impacts to aquatic resources be minimized to the greatest
extent practicable. Discuss all features of the proposed project that have been modified to minimize the impacts to water
resources {see MN Rules 8420.0520 Subp. 4):

Off-Site Alternatives. An off-site alternatives analysis is not required for all permit applications. If you know that your proposal
will require an individual permit (standard permit or letter of permission) from the U.S. Army Corps of Engineers, you may be
required to provide an off-site alternatives analysis. The alternatives analysis is not required for a complete application but must
be provided during the review process in order for the Corps to complete the evaluation of your application and reach a final
decision. Applicants with questions about when an off-site alternatives analysis is required should contact their Corps Project
Manager.
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Project Name and/or Number: Plymouth Site

Attachment D
Replacement/Compensatory Mitigation

Complete this part if your application involves wetland replacement/compensatory mitigation not associated with the local road
wetland replacement program. Applicants should consult Corps mitigation guidelines and WCA rules for requirements.

Replacement/Compensatory Mitigation via Wetland Banking. Complete this section if you are proposing to use credits from an
existing wetland bank {with an account number in the State wetland banking system) for all or part of your
replacement/compensatory mitigation requirements.

Bank

Wetland Bank Major . Credit Type .

County Service . . Number of Credits

Account # Watershed # Area # {if applicable)
rea

Applicants should attach documentation indicating that they have contacted the wetland bank account owner and reached at
least a tentative agreement to utilize the identified credits for the project. This documentation could be a signed purchase
agreement, signed application for withdrawal of credits or some other correspondence indicating an agreement between the
applicant and the bank owner. However, applicants are advised not to enter into a binding agreement to purchase credits until the
mitigation plan is approved by the Corps and LGU.

Project-Specific Replacement/Permittee Responsible Mitigation. Complete this section if you are proposing to pursue actions
(restoration, creation, preservation, etc.) to generate wetland replacement/compensatory mitigation credits for this proposed
project.

. . Corps Mitigation . . . Bank
WCA Action Eligible . Credit % Credits Major .
P Compensation Acres . . County Service
for Credit _ Requested | Anticipated Watershed #
Technique Area #

1Refer to the name and subpart number in MN Rule 8420.0526.
2Refer to the technique listed in St. Paul District Policy for Wetland Compensatory Mitigation in Minnesota.
31f WCA and Corps crediting differs, then enter both numbers and distinguish which is Corps and which is WCA.

Explain how each proposed action or technique will be completed (e.g. wetland hydrology will be restored by breaking the tile......)
and how the proposal meets the crediting criteria associated with it. Applicants should refer to the Corps mitigation policy
language, WCA rule language, and all associated Corps and WCA guidance related to the action or technique:

Attach a site location map, soils map, recent aerial photograph, and any other maps to show the location and other relevant
features of each wetland replacement/mitigation site. Discuss in detail existing vegetation, existing landscape features, land use
{on and surrounding the site), existing soils, drainage systems (if present), and water sources and movement. Include a
topographic map showing key features related to hydrology and water flow (inlets, outlets, ditches, pumps, etc.):
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Project Name and/or Number: Plymouth Site

Attach a map of the existing aquatic resources, associated delineation report, and any documentation of regulatory review or
approval. Discuss as necessary:

For actions involving construction activities, attach construction plans and specifications with all relevant details. Discuss and
provide documentation of a hydrologic and hydraulic analysis of the site to define existing conditions, predict project outcomes,
identify specific project performance standards and avoid adverse offsite impacts. Plans and specifications should be prepared by
a licensed engineer following standard engineering practices. Discuss anticipated construction sequence and timing:

For projects involving vegetation restoration, provide a vegetation establishment plan that includes information on site
preparation, seed mixes and plant materials, seeding/planting plan (attach seeding/planting zone map), planting/seeding
methods, vegetation maintenance, and an anticipated schedule of activities:

For projects involving construction or vegetation restoration, identify and discuss goals and specific outcomes that can be
determined for credit allocation. Provide a proposed credit allocation table tied to outcomes:

Provide a five-year monitoring plan to address project outcomes and credit allocation:

Discuss and provide evidence of ownership or rights to conduct wetland replacement/mitigation on each site:

Quantify all proposed wetland credits and compare to wetland impacts to identify a proposed wetland replacement ratio. Discuss
how this replacement ratio is consistent with Corps and WCA requirements:

By signature below, the applicant attests to the following (only required if application involves project-specific/permittee
responsible replacement):
e All proposed replacement wetlands were not:
e  Previously restored or created under a prior approved replacement plan or permit
e Drained or filled under an exemption during the previous 10 years
¢ Restored with financial assistance from public conservation programs
e  Restored using private funds, other than landowner funds, unless the funds are paid back with interest to the individual
or organization that funded the restoration and the individual or organization notifies the local government unit in
writing that the restored wetland may be considered for replacement.
e The wetland will be replaced before or concurrent with the actual draining or filling of a wetland.
e Anirrevocable bank letter of credit, performance bond, or other acceptable security will be provided to guarantee successful
completion of the wetland replacement.
e Within 30 days of either receiving approval of this application or beginning work on the project, | will record the Declaration of
Restrictions and Covenants on the deed for the property on which the replacement wetland(s) will be located and submit proof
of such recording to the LGU and the Corps.

Applicant or Representative: Title:

Signature: Date:
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Project Name and/or Number: Plymouth Site

Attachment E
Local Road Replacement Program Qualification

Complete this part if you are a local road authority (county highway department, city transportation department, etc.) seeking
verification that your project (or a portion of your project) qualifies for the MN Local Government Road Wetland Replacement
Program (LGRWRP). If portions of your project are not eligible for the LGRWRP, then Attachment D should be completed and
attached to your application.

Discuss how your project is a repair, rehabilitation, reconstruction, or replacement of a currently serviceable road to meet
state/federal design or safety standards/requirements. Applicants should identify the specific road deficiencies and how the
project will rectify them. Attach supporting documents and information as applicable:

Provide a map, plan, and/or aerial photograph accurately depicting wetland boundaries within the project area. Attach associated
delineation/determination report or otherwise explain the method(s) used to identify and delineate wetlands. Also attach and
discuss any type of review or approval of wetland boundaries or other aspects of the project by a member or members of the local
Technical Evaluation Panel (TEP) or Corps of Engineers:

In the table below, identify only the wetland impacts from Part 4 that the road authority has determined should qualify for the
LGRWRP.

Wetland Impact 1D Type of Impact Size of Impact L . County, Major Watershed #,
. Existing Plant Community .
(as noted on {fill, excavate, (square feet or . . and Bank Service Area # of
. i Type(s) in Impact Area
overhead view) drain} acres to 0.01) Impact?

'Use Wetland Plants and Plant Community Types of Minnesota and Wisconsin 3 Ed. as modified in MN Rules 8420.0405 Subp. 2.
2Refer to Major Watershed and Bank Service Area maps in MN Rules 8420.0522 Subp. 7.

Discuss the feasibility of providing onsite compensatory mitigation/replacement for important site-specific wetland functions:

Please note that under the MN Wetland Conservation Act, projects with less than 10,000 square feet of wetland impact are
allowed to commence prior to submission of this notification so long as the notification is submitted within 30 days of the impact.
The Clean Water Act has no such provision and requires that permits be obtained prior to any regulated discharges into water of
the United States. To avoid potential unauthorized activities, road authorities must, at a minimum, provide a complete application
to the Corps and receive a permit prior to commencing work.

By signature below, the road authority attests that they have followed the process in MN Rules 8420.0544 and have determined
that the wetland impacts identified in Attachment D are eligible for the MN Local Government Road Wetland Replacement

Program.

Road Authority Representative: Title:

Signature: Date:
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Technical Evaluation Panel Concurrence: Project Name and/or Number: Plymouth Site

TEP member: Representing:

Concur with road authority’s determination of qualification for the local road wetland replacement program? D Yes D No

Signature: Date:

TEP member; Representing:

Concur with road authority’s determination of qualification for the local road wetland replacement program? D Yes D No

Signature: Date:

TEP member: Representing:

Concur with road authority’s determination of qualification for the local road wetland replacement program? D Yes D No

Signature: Date:

TEP member: Representing:

Concur with road authority’s determination of qualification for the local road wetland replacement program? |:| Yes D No

Signature: Date:

Upon approval and signature by the TEP, application must be sent to: Wetland Bank Administration
Minnesota Board of Water & Soil Resources
520 Lafayette Road North
Saint Paul, MN 55155

Minnesota Interagency Water Resource Application Form February 2014 Page 11 of 11
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Vrieze Property

Plymouth, Hennepin County, Minnesota

for

Mr. Roger Vrieze

Wetland Delineation Report

May 19, 2015
Number: 14021RV



Vrieze Property

Plymouth, Hennepin County, Minnesota
for

Mr. Roger Vrieze

prepared by
Aquatic EcoSolutions, Inc.
Number: 14021RV

The Vrieze Property is in the NW % of the NW of Section 17, Township T. 118 N., Range R.
22W., Plymouth, Hennepin County, Minnesota.

The parcel is located adjacent to and south of Old Rockford Road near where Holly Land meets
this road from the north (a third mile west of Dunkirk Lane).

Adjacent land usage includes developed and developing residential homes, scattered wetlands,
and a golf course.

This parcel was a large residential lot that appeared to have cattle or horse pasture, and what
appear to be some planted trees.

The purpose of this project was to examine the site for wetland conditions and delineate them.
The Results section describes the wetland conditions observed on the site.

The wetland delineation was performed on December 20, 2014 and May 6, 2015 by Robert J.F.
Merila, Wetland Delineator Certified #1087, Professional Wetland Scientist #1030.

Methodology

In Minnesota, wetlands are under two jurisdictions: State and Federal. The State jurisdiction
guidelines were set by the Minnesota Wetland Conservation Act of 1991 (WCA). This State
jurisdiction is administered by the Local Governmental Unit (LGU) with technical guidance
provided by the Board of Water and Soil Resources (BWSR).

The Federal jurisdiction is administered by the U.S. Army Corps of Engineers (COE or Corps).
Starting in 1996, both jurisdictions agreed to use the Corps of Engineers Wetland Delineation

Manual (Environmental Laboratory, 1987) along with supplemental guidance by the Corps. This
manual is commonly referred to as the 1987 Manual.
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Vrieze Property
Number 14021RV

The wetland delineation method used on this site was the Plant Community Assessment
Procedure of the Routine Onsite Determination Method. The Routine Onsite Determination
Forms (located in the back of the report) detail the three technical criteria (hydrophytic
vegetation, hydric soils, and wetland hydrology) as described in the 1987 Manual.

The wetland edge(s) were delineated where one, two, or all three of these technical criteria drop
out.

One sample point transect perpendicularly crosses the delineated edge. This transect consists of
one sample point above the edge and one sample point below the edge.

A Routine Onsite Determination Form (data form) was completed for each of the sample point
locations. The data forms describe the plant community, soils information, and hydrologic
indicators at each sample point. Sample points are labeled as follows:

SP1-LOW

1=basin or edge number
LOW=the sample point below the edge (“UP” is above the edge)

Plant species on the data forms were listed by scientific names, stratum, percent cover for that
stratum, and the species hydrohytic indicator status.

The delineated wetland edges were flagged with sequential numbers on orange or pink “Wetland
Boundary” flagging, or with pink pin flags.

The sample points were marked with blue and white striped flagging was tied on vegetation or
pink pin flags.

Results

One wetland edge was delineated on the parcel; the specific location of the edge can be obtained
from the survey company who located it

According to the Department of Natural Resources (DNR) Protected Water Inventory (PWI)

of Hennepin County (page 4 of 4), the wetland below Edge 1 was mapped as “Protected Water™
601W.

The National Wetlands Inventory (NWI) identifies the wetland below Edge 1 as PEMCd with
scattered pockets of PEMFd. The open water (that appears to be an excavated cattle watering
area) was identified as PUBFd. It was evident that NWI polygons were somewhat inaccurate as
the PUBFd polygon missed the location of the water; the NWI is often considered a broad
generalization that needs to be verified with an on-the-ground site examination.
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Vrieze Property
Number 14021RV

Information from the Soil Survey of Hennepin County (online version) identifies the soils
mapped on the parcel. This information is used on the Data Sheets. Soils mapped within the area
examined include:

L9A Minnetonka silty clay loam, 0 to 2 percent slopes
L22C2 Lester loam, 6 to 10 percent slopes, moderately eroded
L36A Hamel, overwash-Hamel complex, 1 to 4 percent slopes
L37B Angus loam, 2 to 6 percent slopes

L44A Nessel loam, 1 to 3 percent slopes

LA9A Klossner soils, depressional, 0 to 1 percent slopes

Former Stormwater Channelized Flowageway

There was an overland flowageway that cut across the northeastern portion of the property from
north toward the south with a stormwater outfall at the upstream (north) end at Old Rockford Road.
At approximately 2010 this stormwater flowage was directed into a stormwater treatment pond
immediately to the east of the property so that untreated stormwater did not continue to flow across
this property.

With the stormwater directed into the stormwater treatment pond instead of flowing across the
property, there is an absence of untreated stormwater flowing through this previous stormwater
flowageway. Upon examination of this previous stormwater flowageway, it was found that wetland
vegetation was not present (likely due to the fact that the stormwater had scoured the bottom during
high run-off events while being used as a stormwater conveyance, and that unconsolidated sediment
formed after the stormwater flowage was stopped). Therefore, because one of the three wetland
criteria were absent (the wetland vegetation criterion), this area would appear to not meet
jurisdictional wetland criteria.

One more observation made on the property: it appears that there is a gap of more than 75 feet
between the drainageway in question and the edge of the wetland. In the past, this drainageway had
flowed over-land in sheet flow downstream from the south edge of the channelized flowage area to
the wetland to the south. Even when stormwater was flowing, this area did not appear to have
wetland criteria. Now that the stormwater has been directed into the stormwater treatment basin
east of the property, this area has become drier and does not appear to have wetland hydrology or
wetland vegetation.

Much of the bottom of this former drainageway was coarse sand. Great burdock was observed
growing in the bottom of this former drainageway. During the early May examination, the bottom
of this former channelized flowageway was observed to be dry without a hydrophytic plant
community. This fits the observation that the water from the roadside ditch was directed into a
stormwater treatment pond immediately to the east.

Therefore it appears that this former overland drainageway lacks jurisdictional wetland criteria.
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Vrieze Property
Number 14021RV

Edge Description

The wetland below Edge 1 had portions of Fresh (Wet) Meadow (Type 2, PEM1B) dominated by
reed canary grass, Shallow Marsh (Type 3, PEM1C), and Deep Marsh (Type 4, PUBF) with open
water. This wetland extended southward and eastward off of the parcel. Reed canary grass was
nearly 100% of the vegetation below the delineated edge with a few stinging nettle plants and some
hybrid cattail individuals; pockets of what appear to be hybrid cattail are observed southeast of the
parcel in with the reed canary grass monoculture.

Most of the woody vegetation along the upland-wetland fringe included box elder and common
buckthorn along with a few black willow and weeping willow trees.

In the southeastern tip of the upland portion of the parcel was an area that appeared to be clearly
excavated and used for watering of cattle or horses. The historical fences indicate the use as
pasture.

Plant species observed above the wetland edge included Kentucky bluegrass, common dandelion,
ground ivy, tall goldenrod, smooth brome, common milkweed, bull thistle, great burdock, and
thicket creeper ground cover; common buckthorn, blackberry, black raspberry, smooth sumac,
tartarian honeysuckle, and prickly gooseberry shrubs; and trees that include box elder, trembling
aspen, and what appear to be planted white spruce, red pine, and apple trees.
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Vrieze Property
Number 14021RV

Conclusion

This wetland examination, delineation, and report of the Vrieze Property was performed in
accordance with the generally accepted methodology of the 1987 Manual at the time of the
services rendered. No warranty, express or implied, is made.

If unavoidable impacts are planned for this project, permits or exemptions from State (WCA,
DNR, Watershed District), Federal (Corps), and/or other applicable entities need to be granted
before the impacts occur.

The wetland delineation was performed and report prepared by Robert J.F. Merila, Wetland
Delineator Certified #1087, Professional Wetland Scientist # 1030.

Robert J.F. Merila, President Date
Wetland Delineator, Certified #1087
Professional Wetland Scientist #1030
Associate Fisheries Scientist

Aquatic EcoSolutions, Inc.
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Protected Waters Inventory of Hennepin County

Minnesota Department of Natural Resources
(17=1 Mile Scale)
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National Wetlands Inventory (NWI)
US Geological Survey/US Fish & Wildlife Service
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Soil Map—Hennepin County, Minnesota
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Soil Map—Hennepin County, Minnesota

Map Unit Legend

Hennepin County, Minnesota (MN053)
Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

L9A Minnetonka silty clay loam, 0 to 1.8 19.4%
2 percent slopes

L22C2 Lester loam, 6 to 10 percent 1.7 18.7%
slopes, moderately eroded

L26A Shorewood silty clay loam, 1 to 0.3 2.8%
3 percent slopes

L26B Shorewood silty clay loam, 3 to 0.0 0.0%
6 percent slopes

L36A Hamel, overwash-Hamel 2.2 23.8%
complex, 1 to 4 percent
slopes

L37B Angus loam, 2 to 6 percent 1.9 20.6%
slopes

L44A Nessel loam, 1 to 3 percent 0.7 7.3%
slopes

L49A Klossner soils, depressional, 0 0.7 7.4%
to 1 percent slopes

Totals for Area of Interest 9.3 100.0%

uspA  Natural Resources Web Soil Survey 5/19/2015

=8 Conservation Service

National Cooperative Soil Survey

Page 3 of 3
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WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: __Vrieze Property City/County: __Hennepin Sampling Date: __5/6/2015
Applicant/Owner: ___Roger Vrieze State: __ MN Sampling Point: 1Up
Investigator(s). __ Robert Merila Section, Township, Range: _ Sec 17, T118N, R22W

Landform (hillslope, terrace, etc.): ___slight slope Local relief (concave, convex, none): concave

Slope (%): __4 Lat: Long: Datum:

Soil Map Unit Name: _L22C2 Lester loam, 6 to 10 percent slopes, moderately eroded NWI classification: ___none
Are climatic / hydrologic conditions on the site typical for this time of year? Yes __x  No___ (If no, explain in Remarks.)

Are Vegetation | Soil _____ | or Hydrology significantly disturbed? Are “Normal Circumstances” present? Yes __x  No

Are Vegetation . Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes No X
Hydric Soil Present? Yes No ___ x Is the Sampled Area
Wetland Hydrology Present? Yes No__ x within a Wetland? Yes No __ x

Remarks: (Explain alternative procedures here or in a separate report)

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator | Dominance Test worksheet:
Tree Stratum (Plot size: _30 ) % Cover Species? _Status Number of Dominant Species

1. _Picea glauca 20 Y FACU That Are OBL, FACW, or FAC: 1 (A)

2 Total Number of Dominant

3. Species Across All Strata: 3 (B)
4

5

Percent of Dominant Species
That Are OBL, FACW, or FAC: 33 (A/B)

20 = Total Cover

Sapling/Shrub Stratum (Plot size:__ 15" ) Prevalence Index worksheet:

1. Total % Cover of: Multiply by:

OBL species x1=

FACW species Xx2=

FAC species 45 x3= 135

FACU species 55 x4 = 220

= Total Cover UPL species 15 xb= _75

Column Totals: __115 (A) 430 (B)

S o 2

Herb Stratum (Plotsize: _ 5 )
Poa pratensis 45 Y FAC
Taraxicum offinale 35 Y FACU Prevalence Index =B/A= _ 3.74

Arcticum lappa 15 N UPL Hydrophytic Vegetation Indicators:
__ Rapid Test for Hydrophytic Vegetation

__ Dominance Test is >50%

__ Morphological Adaptations' (Provide supporting
data in Remarks or on a separate sheet)

___ Problematic Hydrophytic Vegetation (Explain)

1
2
3
4
5)
6. ___ Prevalence Index is <3.0'
7
a
9
1

0.

'Indicators of hydric soil and wetland hydrology must

95 =Total Cover be present, unless disturbed or problematic.

Woody Vine Stratum (Plot size: )

1.

Hydrophytic
G Vegetation
= Total Cover Present? Yes No x

Remarks: (include photo numbers here or on a separate sheet.)

US Army Corps of Engineers Midwest Region — Version 2.0




SOIL

Sampling Point:_1 Up

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features

(inches) Color (moist) % Color (moist) % Type' Texture Remarks
0-8 7.5YR2/1 100 loam
8-13 7.5YR3/3 100 fine sandy loam
13-20 7.5YR 4/3 100 fine sandy loam

Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

2| ocation: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators:

Histosol (A1)

Histic Epipedon (A2)

Black Histic (A3)

Hydrogen Sulfide (A4)

Stratified Layers (A5)

2 cm Muck (A10)

Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)

Sandy Mucky Mineral (S1)

__ 5cm Mucky Peat or Peat (S3)

Sandy Gleyed Matrix (S4)
Sandy Redox (S5)

Stripped Matrix (S6)

Loamy Mucky Mineral (F1)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F8)
Depleted Dark Surface (F7)
Redox Depressions (F8)

Indicators for Problematic Hydric Soils®:
__ Coast Prairie Redox (A16)

__ Dark Surface (S§7)

__ Iron-Manganese Masses (F12)
___ Very Shallow Dark Surface (TF 12)
__ Other (Explain in Remarks)

3indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic

Restrictive Layer (if observed):
Type:
Depth (inches):

Hydric Soil Present?

Yes No _x

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required; check all that apply)

Secondary Indicators (minimum of two required)

___ Surface Water (A1) Water Stained Leaves (B9)
___ High Water Table (A2) Aquatic Fauna (B13)

__ Saturation (A3) True Aquatic Plants (B14)
__ Water Marks (B1) Hydrogen Sulfide Odor (C1)
___ Sediment Deposits (B2)

__ Drift Deposits (B3)

__ Algal Mat or Crust (B4)

___ Iron Deposits (B5)

___ Inundation Visible on Aerial Imagery (B7)

Thin Muck Surface (C7)
Gauge or Well Data (D9)

Oxidized Rhizospheres on Living Roots (C3)
Presence of Reduced Iron (C4)
Recent Iron Reduction in Tilled Soils (C8)

Surface Soil Cracks (B6)

Drainage Patterns (B10)

Dry-Season Water Table (C2)

Crayfish Burrows (C8)

Saturation Visible on Aerial Imagery (C9)
Stunted or Stressed Plants (D1)
Geomorphic Position (D2)

FAC-Neutral Test (D5)

___ Sparsely Vegetated Concave Surface (B8) ___ Other (Explain in Remarks)
Field Observations:

Surface Water Present? Yes___ No__x__ Depth(inches):

Water Table Present? Yes__ No_ x  Depth (inches):
Saturation Present? Yes_  No_ x Depth (inches):

(includes capillary fringe)

Wetland Hydrology Present? Yes No _x

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers

Midwest Region — Version 2.0




WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: __Vrieze Property City/County: __Hennepin Sampling Date: __5/6/2015

Applicant/Owner: __ Roger Vrieze State: ___MN Sampling Point: 1 Low

Investigator(s): __ Robert Merila Section, Township, Range: __Sec 17, T118N, R22W

Landform (hillslope, terrace, etc.). __slight slope edge of ponded water Local relief (concave, convex, none): __concave
Slope (%): __1 Lat: Long: Datum:

Soil Map Unit Name: __L36A Hamel, overwash-Hamel complex, 1 to 4 percent slopes NWI classification: _ PUBFd
Are climatic / hydrologic conditions on the site typical for this time of year? Yes __x  No___ (If no, explain in Remarks.)

Are Vegetation ___ , Soil _____, or Hydrology significantly disturbed? Are “Normal Circumstances” present? Yes__x  No

Are Vegetation , Soil , or Hydrology

naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present?
Hydric Soil Present?
Wetland Hydrology Present?

Yes X No
Yes . No Is the Sampled Area
Yes X No within a Wetland? Yes X No

Remarks: (Explain alternative procedures here or in a separate report)

VEGETATION - Use scientific names of plants.

Tree Stratum (Plot size: _30 )

Salix nigra

Absolute Dominant Indicator | Dominance Test worksheet:
% Cover Species? _Status

Number of Dominant Species

1.
2.
3.
=
5

SR NSNS

3.

4 Y OBL That Are OBL, FACW, or FAC: 3 (A)
Total Number of Dominant
Species Across All Strata: 3 (B)
Percent of Dominant Species
That Are OBL, FACW, or FAC: 100 (A/B)
4 = Total Cover
Sapling/Shrub Stratum  (Plot size:_15 Prevalence Index worksheet:
1. Salix nigra 4 Y OBL Total % Cover of: Multiply by:
OBL species 3 x1= 13
FACW species 95 x2=__190
FAC species x3=
FACU species x4 =
_4 =Total Cover UPL species 108 x5= 203
Herb Stratum (Plot size: __ 5" ) Column Totals: (A) (B)
1. _Phalaris arundinacea 95 Y FACW
2. Typha glauca 5 N OBL Prevalence Index =B/A= _ 188

_%__ Dominance Test is >50%

x_ Prevalence Index is <3.0°

o N oo s

Woody Vine Stratum (Plot size:
1.

100 = Total Cover

Hydrophytic Vegetation Indicators:
___ Rapid Test for Hydrophytic Vegetation

___ Morphological Adaptations' (Provide supporting
data in Remarks or on a separate sheet)

___ Problematic Hydrophytic Vegetation (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

2.

Hydrophytic
Vegetation

= Total Cover Present? Yes X

No

Remarks: (include photo numbers here or on a separate sheet.)

US Army Corps of Engineers

Midwest Region — Version 2.0




SOIL

Sampling Point; _1 Low

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features

(inches) Color (moist) % Color (moist) %, Type' Loc? Texture Remarks
0-10 N/1 100 organic
10-20 10YR2/1 95 silt loam

Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

2Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators:

___ Histosol (A1)

___ Histic Epipedon (A2)

_X__ Black Histic (A3)

__ Hydrogen Sulfide (A4)

___ Stratified Layers (A5)

__ 2.cm Muck (A10)

__ Depleted Below Dark Surface (A11)
___ Thick Dark Surface (A12)

___ Sandy Mucky Mineral (S1)

___ 5 cm Mucky Peat or Peat (S3)

Sandy Gleyed Matrix (S4)
Sandy Redox (S5)

Stripped Matrix (S6)
Loamy Mucky Mineral (F1)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)

Indicators for Problematic Hydric Soils?:

___ Coast Prairie Redox (A16)

___ Dark Surface (S7)

___ Iron-Manganese Masses (F12)

___ Very Shallow Dark Surface (TF 12)
Other (Explain in Remarks)

®Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic

Restrictive Layer (if observed):
Type:
Depth (inches):

Hydric Soil Present? Yes__ x No

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is reguired: check all that apply)

Secondary Indicators (minimum of two required)

__ Surface Water (A1) Water Stained Leaves (B9)
___ High Water Table (A2) Aquatic Fauna (B13)
%___ Saturation (A3) True Aquatic Plants (B14)

___ Algal Mat or Crust (B4)
___ lron Deposits (B5) Thin Muck Surface (C7)
___ Gauge or Well Data (D9)

___ Other (Explain in Remarks)

___ Inundation Visible on Aerial Imagery (B7)
___ Sparsely Vegetated Concave Surface (B8)

Recent Iron Reduction in Tilled Soils (C6) X

___ Surface Soil Cracks (B6)
___ Drainage Patterns (B10)
___ Dry-Season Water Table (C2)

__ Water Marks (B1) ___ Hydrogen Sulfide Odor (C1) ___ Crayfish Burrows (C8)
__ Sediment Deposits (B2) ___ Oxidized Rhizospheres on Living Roots (C3) ___ Saturation Visible on Aerial Imagery (C9)
__ Drift Deposits (B3) ___ Presence of Reduced Iron (C4) ___ Stunted or Stressed Plants (D1)

Geomorphic Position (D2)
x_ FAC-Neutral Test (D5)

Field Observations:

Surface Water Present? Yes No__ x Depth (inches): -
Water Table Present? Yes _x No Depth (inches): 2
Saturation Present? Yes _x No Depth (inches): 2

(includes capillary fringe)

Wetland Hydrology Present? Yes _ x No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers

Midwest Region — Version 2.0




DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST, SUITE 700
ST. PAUL MN 55101-1678

MAY 31 2012

REPLY TO
ATTENTION OF

Operations
Regulatory (2012-02251-MMI)

Mr. Derek Asche

City of Plymouth

Water Resources Manager
3400 Plymouth Boulevard
Plymouth, Minnesota 55447

Dear Mr. Asche:

We have reviewed information about a City of Plymouth drainage improvement project
located at the intersection of Old Rockford Road and Holly Lane. The project involves replacing
and slightly realigning an existing stormwater culvert, in order to redirect flow into a nearby
stormpond. The project also includes the excavation of a deep marsh type wetland (Type 4), in
order to remove excess cattail and accumulated sediment material, which will improve drainage
in the area. The project will result in the disturbance of approximately 7,000 square feet of
wetland, as shown on the attached figures labeled 2012-02251-MMTJ, Pages 1-4. The project site
isinSec. 17, T. 11§ N,, R. 22 W., Hennepin County, Minnesota.

Department of the Army Regional General Permit-03-MN (RGP-03-MN) provides
authorization under section 404 of the Clean Water Act for certain categories of activities
involving the discharge of dredged or fill material into waters of the U.S. We have determined
that the described work is authorized by (RGP-03-MN), provided the attached Standard
Conditions and the following special conditions are followed:

1. All temporarily impacted wetland areas shall be restored to previous conditions, and
seeded with an appropriate native wetland seed mix.

2. All material excavated from the wetland shall be disposed of at an upland location.

This determination covers only the project as described above. If the design, location, or
purpose of the project is changed, our office should be contacted to make sure the work would
not result in a violation of Federal law.

If your project will require off-site fill material that is not obtained from a licensed
commercial facility, you must notify us at least five working days before start of work., A
cultural resources survey may be required if a licensed commercial facility is not used.

This General Permit is valid until January 31, 2012, unless modified, reissued, or
revoked. The time limit for completing the work described above ends on that day, OR two years
from the date of this letter, whichever occurs later. It is the permittee's responsibility to remain
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informed of changes to the General Permit program. If this authorized work is not undertaken
within the above time period, or the project specifications have changed, our office must be
contacted to determine the need for further approval or re-verification,

It is the permittee's responsibility to ensure that the work complies with the terms of this
letter and any enclosures, AND THAT ALL REQUIRED STATE AND LOCAL PERMITS
AND APPROVALS ARE OBTAINED BEFORE WORK PROCEEDS.

A preliminary jurisdictional determination (JD) has been prepared for the site of your
project. The preliminary JD is not appealable. If you wish, you may request an approved JD
(which may be appealed), by contacting the Corps representative identified in the final paragraph
of this letter. You also may provide new information for further consideration by the Corps to
reevaluate the JD. If this JD is acceptable, please sign and date both copies of the Preliminary
Jurisdictional Determination Form and return one copy to the address below within 15 days from
the date of this letter.

U.S. Army Corps of Engineers
St. Paul District

180 5" Street East, Suite 700
St. Paul, Minnesota 55101-1678
Attn: Melissa Jenny

If you have any questions, contact Melissa Jenny in our St. Paul office at (651) 290-5363.
In any correspondence or inquiries, please refer to the Regulatory number shown above.

Sincerely,

Ytoria Cllolowed
Tamara E. Cameron
fﬁ’\Chief, Regulatory Branch

Enclosure
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All RGP-03-MN
authorizations are subject to
the following standard
conditions, as applicable.
These conditions must be
satisfied for any RGP
authorization to be valid:

1. Mitigation/Sequencing. Discharges of
dredged or fill material into waters of the United
States must be avoided and minimized to the
maximum extent practicable,

2. Svitable fill material. No discharge of
dredged or fill material may consist of
unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). All fill (including riprap)
authorized under this permit, must consist of
suitable material free from toxic pollutants in
other than trace quaantities. In addition, rock or
fill material used for activities dependent upon
this permit and obtained by excavation must
either be oblained from existing quarries or, if a
new borrow site is opened up 1o obtain fill
material, St. Paul District must be notified prior
to the nse of the new site to determine whether a
cultural survey of the site is necessary.

3. Proper maintenance. Any structure or fill
authorized shall be properly maintained,
inclnding maintenance, to ensure public safety.

4. Erosion and siltation controls. Appropriate
erosion and siltation controls must be used and
maintained in effective operating condition
during construction, and all exposed soil and
oiber fills, as well as any work below the
ordinary high water mark, must be permanently
stabilized at the earlicst praclicable date. Work
should be done in accordance wilh state-
approved, published practices, such as defined
in Minnesota Pollution Control Agency
Document, PROTECTING WATER QUALITY
IN URBAN AREAS - BEST MANAGEMENT
PRACTICES FOR MINNESOTA.

Upon completion of earthwork operations, all
exposed slopes, fills, and disturbed areas must
be given sufficient protection by appropriate
means such as landscaping, or planting and
maintaining vegetative cover, to prevent
subsequent erosion. Coffcrdams shall be
constructed and maintained so as to prevent
erosion into the water. If earthen material is
used for cofferdam construction, sheet piling,
riprap or a synthetic cover must be used (o
prevent dam erosion.

5. Rewnoval of temporary fills, Temporary fills
are allowed to remain in place for up to threc
months. Upon request the District Engineer may
extend this period allowing temporary fills to

s

RGP-03-MN STANDARD CONDITIONS

remain in place for up to a total of 180 days,
where appropriate.

At the end of the specified timeframe,
temporary fills must be removed in their entirety
and the affected areas retumed to their
preexisting elevation.

6. General Information-Information about
Federal Endangered species may be obtained hy
contacting the U. 8. Fish and Wildlife Service at
(612) 725-3548. The District's web page
(www.mvp.usace.army.mil/regulatory/) will
also contain a link to the U.S. Fish and Wildlife
Service. Information concerning cultural
resources may be obtained by contacting the
State Historic Preservation Office at (651) 296-
5462. Praject proponenis ace encouraged to
contact these agencies carly in project planning
because doing so can help avoid violations of
Federal law and potentially lengthy permitting
delays. Persons performing work should be
aware that Federal or state regulations
concerning endangered species and cultural
resources may apply to their projects whether or
not the work requires a Corps permit. If
referenced web sites are unavailable or the
necessary information is not available on the
referenced web site, the Cortps contact for your
county can be Tound on our web site referenced
above, or you may call 651-290-5375.

7. Other permit requirements. No Corps
RGP-03-MN authorization eliminates the need
for other local, state or Federal authorizations,
including but not limited to National Pollutant
Discharge Elimination System (NPDES) or
State Disposal System (SDS) permits from the
Minnesota Pollution Control Agency, public
waters work permits from the Minnesota
Department of Natural Resources, or Wetland
Conservation Act authorizations from the
applicable local governmental unit.

§. Historic properties, (cultural resources).
No activity which may affect historic properties
listed, or eligible for listing, in the National
Register of Historic Places is authorized, until
the DE has complied with the provisions of 33
CIR part 325 Appendix C. Tnformation on the
location and existence of historic resources can
be obtained from the State Historic Preservation
Office and the National Register of Historic
Places.

9. Cultural resources. If cultural,
archaeological, or historical resources are
unearthed during activilies authorized by this
perniit, work must be stopped immediately and
the State Historic Preservation Officer must be
contacted for further instruction.

10. If you discover any previously unknown
historic or archaeological remains while
accomplishing the authorized aclivity you must
immediately stop work and nolify this office of
what you have found. We will initiate the
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Federal and state coordination required to
determine if the remains warrant & recovery
effort or if the site is eligible for listing in the
Nationaf Register of Historic Places.

11. Spawning areas. Discharges in spawning
areas during spawning seasons niust be avoided
to the maximum extent practicable.

12. Obstruction of high flows. To the
maximum extent practicable, discharges must
not permanently restrict or impede the passage
of normal or expected high flows or cause the
relocation of the water (unless the primary
purpose of the fill is to impound waters),

13. Adverse effects from impoundments. If
the discharge creates an impoundment of water,
adverse effects on the aquatic system caused by
the accelerated passage of water and/or the
testriction of its flow shall be minimized to the
maximum extent practicable.

14, Waterfowl breeding areas. Discharges into
breeding areas for migratory waterfowl must be
avoided to the maximum extent practicable.

15. Navigation. No activity may cause more
than a minimal adverse effeet on navigation.

16. Aquatic life movements. No activity may
substantially disrupt the movement of those
species of aquatic life indigenous to the water
body, including those species that normally
migrate throngh the area, unless the activity's
primary purpose is to impound water,

17. Equipment. Heavy equipment working ia
wetlands must be placed on mats, or other
measures must be taken to minimize soil
disturbance.

18. Tribal rights. No activity or its operation
may impinge or abropate reserved treaty rights,
including, but not limited to, rescrved water
rights and treaty fishing and hunting righis.

19. Wild and Scenic Rivers. No activity inay
occur in a component of the National Wild and
Scenic River System; or in a river officially
designated by Congress as a “study river" for
possible inclusion in the system, while the river
is in an official study status; unless the
appropriate Federal agency with direct
management responsibility for such river has
determined that the proposed activity will not
adversely affect the Wild and Scenic River
designation, or study status. Information on
Wild and Scenic Rivers may be obtained from
the appropriate Federa! land management
agency in the area (e.g., National Park Service,
U.S. Foresl Service, Bureau of Land
Managerment, U.S. Fish and Wildlife Service.)

20. Water quality standards. All work or
discharges to a watercourse resulting from
permitied construction activities, particularly
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hydraulic dredging, must meet applicable
Federal, State, and lacal water quality and
effluent standards on a continuing basis.

21. Preventive measures, Measures must be
adopted to prevent potential pollutants from
entering the watercourse. Construction
materials and debris, including fuels, oil, and
other liquid substances, will not be stored in the
construction area in a manaer that would allow
them to enter the watercourse as a result of
spiliage, natural runofT, or flooding.

22, Spill contingencey plan. A contingency
plan must be formulated that would be effective
in the event of a spill. This requirement is
particularly applicable in operations involving
the handling of petroleum products. If a spill of
any poltential pollutant should oceur, it is the
responsibility of the permittee to remove such
material, to minimize any contamination
resulting from this spill, and to immediately
notify the State Duly Officer at 1-800-422-0798
and the U.S. Coast Guard at telephone number
(1-800) 424-8802.

23. Disposal sites. If dredged or excavated
material is placed on an upland disposal sight
{above the ordinary high-water mark), the site
must be securely diked or contained by some
other acceptable method that prevents the return
of potentially polluting materials to the
watercourse by surface runoff or by leaching.
The conlainment area, whether bulklicad or
upland disposal sight, must be {ully completed
prior 1o the placement of any dredged material.

24. Water infakes/activities, No activity,
including structures and work in waters of the
U.S. or discharges of dredged or fill material,
may occur in the proximity of a public water
supply intake except where the activity is for
repair of the public water supply intake
structures or adjacent bank stabilization,

25. Endangered Species.

a. No activity is authorized which is likely to
adversely affect a threatened or endangered
species or a species proposed for such
designation, as identified under the Federal
Endangered Species Act, or which is likely to
destroy ar adversely modify the critical habitat
of such species. Non-federal permittees shall
notify the District if any listed species or critical
habitat might be affected or is in the vicinity of
the project, and shatl not begin work on the
activity until notified by the District that the
requirements of the Endangered Species Act
have been satisfied and that the activity is
authorized.

b. Authorization of an activity under RGP-03-
MN does not authorize the take of a threatened
or endangered species as defined under the
Federal Endangered Species Act. In the absence
of separate authorization (e.g., at1 ESA Section
10 Permit, a Biological Opinion with incidental

take provisions, etc.) from the U.S. Fish and
Wildlife Service or the National Marine
Fisheries Service, both lethal and non-lethat
lakes of protected species are in violation of the
Endangered Species Act. Information on the
location of threatened and endangered species
and their critical habitat can be obtained directly
from the offices of the U.S. Fish and Wildlife
Service and National Marine Fisheries Service
or their World Wide Web pages on the Internet.

c. If it becomes apparent that a federally listed
endangered plant or animal species will be
affected by work authorized by this permit,
work must be stopped immediately and the St.
Paul District of the Corps of Engineers must be
contfacted for further instruction.

26. Known Populations of Federally Listed
Threatened and Endangered species.
Information on known populations of Federally
listed species and their designated critical
habitat is available on our web site and from the
Twin Cities Field Office of the US.F.W.S. See
standard condition 6 or contact information.

27. The time limit for completing work
authorized by RGP-03-MN ends upon the
expiration datc of RGP-03-MN. If you find that
you need more time to complete the authorized
activily, submit your request for a time
cxtension to this office for consideration al least
three months before the expiration date is
reached:

28. You must maintain the authorized activity
in good condition and in conformance with the
terms and conditions of this permit. You are not
relieved of this requirement if you abandon the
permitted activity, although you may make a
good faith transfer to a third party. Should you
wish to cease to maintain the authorized activity
or should you desire to abandon it without a
good faith transfer, you must obtain a
modification of this permit from this office,
which may require restoration of the area.

29, You must allow representatives from this
office to inspect the authorized activity at any
time deemed necessary to ensure that it is being
or has been accoinplished in accordance with
the terms and conditions of RGP-03-MN.

30. State Section 401 Water quality
Certification. The Minnesota Pollution
Control Agency has waived Section 401
certification for RGP-03-MN.

31. Coastal Zone Management consistency
determination. The State of Minnesota has

determined that GP-03-MN is consistent with
the Minnesota CZM program.

Further Information:
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1. Congressional Authorities: You have been
authorized to undertake the activily described
above pursuant to Seclion 404 of the Clean
Water Act (33 U.S.C. 1344).

2. Limits of this authorization.

a. RGP-03-MN does not obviate the need to
obtain other Federal, state, or local
authorizations required by law.

b. RGP-03-MN does not granl any property
rights or exclusive privileges.

¢. RGP-03-MN does not authorize any injury to
the properly or rights of others.

d. RGP-03-MN docs not authorize intcrference
with any existing or proposed Federal project.

3. Limits of Federal Liability. in authorizing
work, the Federal Government does not assume
any liability, including but not limited to the
following:

a. Damages to the permiited project or uses
thereof as a resull of other permitted or un-
permilted activities or from natural causes.

b. Damages to the permitted project or uses
thereof as a result of current or future
activities undestaken by or on behalf of the
United States in the public interest.

¢, Damages to persons, property, or to other
permitted or un-permitied activities or
structures caused by thie activity authorized
by  this permit.

d. Design or construction deficiencies
associated with the permitted work.

. Damage claims associated with any future
modification, suspension, or revocation of this
permit,

4. Reliance on Applicant's Data: The
determination of this office that a proponent’s
project is authorized by RGP-03 will be made in
reliance on the information provided by the
applicant.

5. Reevaluation of Permit Decision. This office
may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances
that could require a reevaluation include, but are
not limited to, the following:

a. You fail to comply with the terms and
conditious of this permit.

b. The information provided by you in support
of your permit application proves to have been
false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which
this office did not consider in reaching the
original public interest decision. Such a
reevaluation may result in a determination that it
is appropriate to use the suspension,
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modification, and revocation procedures
contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR
326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an
administrative order requiring you to comply
with the termss and conditions of your permit
and for the initiation of legal action where
appropriate. You will be required to pay for any
corrective measures ordered by this office, and
if you fail to comply with such directive, this
office may in certain sitbations (such as those
specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise
and bill you for the cost.

6. Extensions. Standard condition 27 above,
establishes a time limit for the completion of the
activity authorized by this general permit.
Unless there are circumsiances requiring either a
prompt completion of the authorized activity or
a reevaluation of the public interest decision, the
Corps will normally give favorable
consideration to a request for an extension of
this time limit. This permit becomes effeciive
upon the issuance date spccified after the
Federal official, designated to act for the
Secretary of the Army, has signed below. This
general permit remains in effect for five years
unless it is other

wise modified, suspended, or revoked.
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies
all aquatic features on the site that could be affected by the proposed activity, based on the following information:

District Office 'St. Paul District File/ORM # [2012-02251-MM]J PJD Date: |May 29, 2012

State IMN City/County iPlymouth, Hennepin Co.
Nane/ Mr, Derek Asche

Nearest Waterbody: iBassett Creek Address of |City of Plymouth
Person Water Resources Manager
ngzgsioz;{]fgﬂidl Sec. 17, T. 118 N.,R. 22 W. | Requesting {3400 Plymouth Blvd.
& " [45.0337132547282, -93.4969418568784 PID Plymouth, MN 55447

Identify (Estimate) Amount of Waters in the Review Area: | Name of Any Water Bodies
Non-Wetland Waters: Stream Flow: on the Site Identified as

Section 1 . Non-Tidal:
| linear ft | “width acres INM ection 10 Waters |

i 7. Office (Desk) Determination
. : G d ) 5 =
Wetlands: |U_1(1 acre(s) C}::: " Palustrine, emergent [~ Ficld Determination: Date of Field Trip:

Tidal: I

SUPPORTING DATA: Data reviewed for preliminary JD (check all ¢hat apply - checked items should be included in case file and, where checked
and requested, appropriately reference sources below):

7 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: |City of Plymouth determination
r~ Data sheets prepared/submitied by or on behalf of the applicant/consultant.
" I" Office concurs with data sheets/delineation report.

I~ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps
Corps navigable waters’ study: |
U.S. Geological Survey Hydrologic Atlas:

7:USGS NHD data.

—USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite quad name: [pv-0sseo
USDA Natural Resources Conservation Service Soil Survey. Citation: |Hennepin Co,
National wetlands inventory map(s). Cite name: |
State/Local wetland inventory map(s): |
FEMA/FIRM maps:|
100-year Floodplain Elevation is: |
Photographs: ¥ Aerial (Name & Date):| TSA 19912011

I~ Other {Name & Date): .

Previous determination(s). File no. and date of response letter: | '
Other information (please specify): I

QT

B B B B B I

g
El=

r jurizdictionnl deferminations,

W | - S0 [tz L ik 64l
Signatudeand Date@% atof Project Manﬂgert‘ Signatlire and Date of Person Requesting Preliminary JD
(REQUIRED) (REQUIRED, unless abtaining the signature is impracticable)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD ig
hereby advised of his or her option to request and obtain an approved jurisdictional delermination (JD) for that site. Nevertheless, the permit applicant or ather person who requested this preliminary JD
has declined to excreise the option to obtain an approved JD in this instance and at this time,

2. [n any circumslance where 2 perit applicant ebtains an individual permit, or a Nationwide General Perit (NWP) or other general permit verification requiting "preconstruction notification” (PCN),
or requests verification for a non-reporting NWP or other general pennit, and the pennit applicant has not requested an approved JD for the activity, the pennit applicant is hereby made aware of the
following: (1) the permit applicant has elected to seck a permit authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that the applicant has
the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a penmit autharization on an approved JD could possibly result in less
compensatory mitigation being requircd or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions of the NWP or
other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the teams and conditions af that permit, including whatever miligation
requiremonts the Corps has detcrmined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD constitutes the applicant's
aceeplance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepling a permit authorization (e.g., signing a proffered individual permit) or
underiaking any activity in reliance on any form of Corps permit authorization bascd on a preliminary JD constitutes agreement that all wetlands and othcr water bodies on the site affected in any way by
that activity are jurisdictional watcrs of the United States, and precludes any challenge (o sucl jurisdiction in any adininistrative or judicial compliance or enforcement action, or in any administrative
appeal or in any Federal cowt; and (7) whelher the applicant elects to use either an approved ID or a preliminary JD, that JD will be processed as soon as is practicable, Fucther, an approved JD, a
proffered individual penmit (2nd al! terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, and that in any adininistrative
appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a}(2)). If, during that administrative appeal, it becomes necessary to make an official determination whether CWA jurdsdiction exists over a

ﬁQIX,_\mMrmnﬁ ecorded on this form ha! ecessarily been verified by the Corps snd should n 1i n for 1

site, or o provide nn official delineation of jurisdictional waters ou tlie site, the Corps will pravide an appraved JD lo aceomplish that resule, as soon as is practicable.






