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2015 WEST METRO REGION WATERSHEDS NEMO EDUCATION PLAN

The NEMO program in partnership with watershed organizations in the west metro region
will design and deliver specific workshops and programs that will provide educational and
skill building programming to elected and appointed officials and community leaders that
increases their knowledge about the connection of land use and management decisions to
water quality and natural resources. NEMO will provide non-regulatory, researched-based Sea t
education that emphasizes natural resources based planning, application of low impact best )
management practices (BMPs), and adoption or revision of policies that collectively Sivesoa
supportive community desires and needs to maintain and improve clean water resources

and minimize impact.

WEST METRO WATERSHED PARTNERS INCLUDED IN THIS NEMO EDUCATION PLAN:
Minnehaha Creek Watershed District

Nine Mile Creek Watershed District

Riley-Purgatory-Bluff Creek Watershed District

Carver Water Management Organization

Bassett Creek Watershed Management Commission

(not confirmed) ElIm Creek, West Mississippi, & Shingle Creek

PROGRAM PRIORITIES & DELIVERABLES

NEMO will work in partnership with watershed education staff and other key individuals to provide the
following specific programs in 2015.

1. NEMO Workshop-on-the-water Target: July 23"

A NEMO workshop on Lake Minnetonka that focuses on bringing elected and appointed officials and community
leaders out on a representative water resource to build their knowledge and provide skills that will assist them in
making informed decisions for water resource protection & restoration.

The content for this year’s program may include the following lake, stream, and groundwater hydrology, pollutants
and how pollutants impact water resources, how local communities can and should be addressing these
pollutants, education and outreach strategies, and regulatory requirements. This priority content was identified by
examining input from last year’s participants, needs, and through the discussions with partnering staff.

Partners will concentrate on inviting newly elected and appointed leaders and those who have not participated in
past years. We will make an effort to route the program to bays and areas of the lake not visited last year.

This program delivery model has proven to be very effective leading to increased knowledge, enhanced
participation by local leaders, and has led to changes and actions by leaders and their communities. Although the
program occurs on Lake Minnetonka, all cities within the participating watersheds will be invited and the content
will be applicable to all local communities.

2. NEMO workshop at the Green Infrastructure for Clean Water Summit Target: September 14" & 15"

An evening NEMO workshop at the 2015 Clean Water Summit will provide an opportunity for local leaders to
expand their knowledge and take in the wealth of information and science covered during the all-day conference.
This year's Summit will likely concentrate on connections between surface, ground, storm, and drinking water
resources. The evening NEMO session will provide a condensed version with the most important information for
those in elected and appointed leadership positions.
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3. Chlorides and Winter Road Management for Local Leaders Target: October 15
This NEMO workshop will concentrate on providing the most recent science, information, practices, and policies
related to winter road management including the use of chlorides. It will concentrate on providing the depth of
knowledge local leaders need to know to understand how cities, counties, and private contractors care for roads
during winter months with an emphasis on how local leaders can support future practices, policies, and funding.

4. Additional Deliverables & Support

The NEMO Program (Minnesota Extension & Sea Grant) will also provide additional programs, resources, and
support for these workshops, for the local leaders and participants, and for the watershed organizations and
municipal staff. Some of these additional deliverables will include:

e 2015 Clean Water Summit — A day-long conference at the Minnesota Landscape Arboretum focusing on
green infrastructure plans, practices and policies for clean water (i.e. Low Impact Development). The
2015 Summit will likely concentrate on connections between surface, ground, storm, and drinking water
resources.

e Program support to the partner watershed education professionals (i.e. education coordinators) providing
consultation, co-delivery support, and resources for individual city NEMO presentations, workshops, and
resources. Assist in the design, delivery, and evaluation efforts of other water-related education efforts
specifically focused on local leaders.

e Provide resources and tools for increasing knowledge and skills of local leaders such as the Watershed
Game and support of the NEMO education collaboration network and website.

Brief Background:

Minnesota Extension and Sea Grant NEMO Program leaders have been working with staff from these watersheds
for several months now to identify specific needs and effective programs. Collectively, we have developed this
regional approach to address the education needs for the watershed, the cities, and their elected and appointed
leaders. We believe this approach will result in stronger programming, address priority needs many have
addressed, bring multiple resources to the region, and provide for cross-pollination of ideas, effective strategies,
and successes.

QUESTIONS OR COMMENTS?
Contact John Bilotta 612-624-7708 jbilotta@umn.edu
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UNIVERSITY OF MINNESOTA
PROGRAM AGREEMENT

THIS PROGRAM AGREEMENT (the “Agreement”) is between Regents of the
University of Minnesota (the “University”), a Minnesota constitutional corporation, and Bassett
Creek Watershed Management Commission, a(n) local governmental watershed unit (the
“Organization”). This Agreement is entered into by University through Extension.

The parties agree as follows:

1. Description of Program. University shall deliver the following program to
Organization: Multiple NEMO related programs and workshops including a NEMO on-the-
water program (summer), a NEMO workshop at the Clean Water Summit (September),
and a third NEMO workshop (October).  Additional deliverables will include the Clean
Water Summit and development and distribution of additional resources that support
NEMO and these programs including fact sheets, water and land workshop-related
documents and guides, and curriculum resources used to supprot these workshops and the
overall program objectives. Specifics of the programs to be delivered are designated in the
education plan that is attached. on the following dates Mutliple throughout 2015 at the
following location(s) multiple locations in within the watershed and the west metro region
(the “Program?”).

1.1 University is the owner of or has obtained the right to use, distribute, publish,
copyright (if applicable) and otherwise disseminate the Program and all materials related to the
Program. Organization expressly disclaims any ownership or copyright to the Program and all
materials related to the program.

1.2 Reference to Program in this Agreement shall be deemed to include any
deliverables provided to Organization in connection with the Program, including without
limitation, curriculum, reports, results, materials, products, and information.

2. Fee. For the Program described in Section 1, Organization shall pay the University:
$750.00, plus any sales or use tax, if applicable.

2.1  The fee shall be paid (check one of the two boxes):

X in full upon the signing of this Agreement; or
] in installments, payable on the following dates:

2.2 Invoices shall be sent to:
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Bassett Creek Watershed Management Commission
Attn: Laura Jester

16145 Hillcrest Lane

Eden Prairie, MN 55346

Phone No.: 952-270-1990
Facsimile No.:
Email: laura.jester@keystonewaters.com

2.3 Organization represents to University that no funds received under any grant or
separate funding agreement will be used to pay the fee to University.

3. Term. The term of this Agreement shall commence on 1/1/2015 (“Effective Date”) and
shall expire on 12/31/2015 unless terminated earlier as provided in Section 4.

4. Termination. Either party may terminate this Agreement if the other party (i) fails to
perform any material obligation under this Agreement and (ii) does not correct such failure
within 30 days after having received written notice of such failure. Additionally, either party may
terminate this Agreement for its convenience upon 60 days’ prior written notice to the other
party. Upon any termination under this Section 4, Organization shall promptly pay University for
all components of the Program delivered and costs incurred up to and including the effective date
of termination.

5. Compliance with Applicable Regulations. University shall be responsible for
complying with all federal, state and local laws and regulations relating to criminal background
checks for all University staff members having direct contract with minors as a result of this
Agreement.

6. DISCLAIMER OF WARRANTIES. UNIVERSITY MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING WITHOUT
LIMITATION, THE CONDITION, ORIGINALITY OR SUITABILITY OF THE PROGRAM OR
DELIVERABLES PROVIDED UNDER THIS AGREEMENT. UNIVERSITY EXPRESSLY
DISCLAIMS WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE.

7. LIMITATION OF LIABILITY FOR BREACH OF CONTRACT. IN NO EVENT
SHALL EITHER PARTY’S LIABILITY FOR BREACH OF THIS AGREEMENT INCLUDE
DAMAGES FOR WORK STOPPAGE, LOST DATA, OR INDIRECT, SPECIAL OR
CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFIT) OF ANY KIND. EXCEPT FOR
EACH PARTY’S OBLIGATIONS UNDER SECTIONS 10.1 AND 10.2, EACH PARTY’S
LIABILITY TO THE OTHER FOR BREACH OF THIS AGREEMENT SHALL NOT EXCEED
AN AMOUNT EQUAL TO THE MONETARY CONSIDERATION PAID TO UNIVERSITY
UNDER THIS AGREEMENT.

8. Use of University Name or Logo. Organization agrees not to use the name, logo, or any
other marks (including, but not limited to, colors and music) owned by or associated with
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University or the name of any representative of University in any form whatsoever without the
prior written permission of University in each instance. However, Organization may use the
name of University in a document required to be filed with, or provided to, any governmental
authority or regulatory agency to comply with applicable legal or regulatory requirements.
Organization agrees to provide University with a copy of any such document.

0. Export Controls. Organization shall notify University in writing if any technological
information or data to be provided to University is subject to export controls under U.S. law or if
technological information or data that Organization is requesting University to produce during
the course of work under this Agreement is expected to be subject to such controls. Organization
shall notify University of the applicable export controls (for example, Commerce Control List
designations, reasons for control, and countries for which an export license is required).
University shall have the right to decline export controlled information or tasks requiring
production of such information. If the Services cannot reasonably be performed without University
access to export controlled information or data, the Agreement may be terminated by either party
for convenience in accordance with Section 4, except that such termination shall occur immediately
upon written notice to the other instead of at the end of the thirty (30)-day period set forth in
Section 4. Organization shall not release export controlled information or data to University until
Organization has been notified in writing by University that University has implemented a
technology control plan for such information.

10. Indemnification and Insurance.

10.1 Except as provided in Section 10.2, each party shall be responsible for its own acts
and omissions, including the acts of its directors, employees, agents and contractors, and the results
thereof and shall not be responsible for the acts of the other party and the results thereof. Liability of
University is subject to the terms and limitations of the Minnesota Tort Claims Act, Minnesota
Statutes Section 3.736, as amended.

10.2 Organization shall indemnify, defend, and hold harmless University, its regents,
faculty members, students, employees, agents, contractors, and authorized volunteer workers
against any and all claims, costs, or liabilities, including attorneys’ fees and court costs at both trial
and appellate levels, for any loss, damage, injury, or loss of life (other than that attributable to
willful, wanton or intentional acts or omissions of University) arising out of (i) use by Organization
(or any third party acting on behalf of or under authorization from Organization) of the Program or
any information, reports, deliverables, materials, products or other results of University’s work
under this Agreement or (ii) Organization’s infringement of a third party’s intellectual property
rights or Organization’s violation of any law, rule, or regulation in the provision of any materials
to University.

10.3  Each party represents that it has and will maintain the following levels of insurance
or self-insurance during the term of this Agreement: (i) Workers’ Compensation in statutory
compliance with Minnesota law; and (ii) general liability insurance in an amount not less than
$1,000,000 each occurrence. If requested by University, Organization’s policy shall name Regents
of the University of Minnesota as an additional insured. Certificates of all insurance detailed above
shall be furnished to the other party upon request.
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11. General Provisions.

11.1  Amendment. This Agreement shall be amended only in writing duly executed by
all the parties to this Agreement.

11.2  Assignment. The parties may not assign any rights or obligations of this
Agreement without the prior written consent of the other party. Any assignment attempted to be
made in violation of this Agreement shall be void.

11.3 Entire Agreement. This Agreement (including all documents attached or
referenced) is intended by the parties as the final and binding expression of their agreement and
as the complete and exclusive statement of its terms. This Agreement cancels, supersedes and
revokes all prior negotiations, representations and agreements between the parties, whether oral
or written, relating to the subject matter of this Agreement, including without limitation, any
non-disclosure agreements. The terms and conditions of any purchase order or similar document
submitted by Organization in connection with the Program provided under this Agreement shall
not be binding upon University.

11.4 Force Majeure. No party to this Agreement shall be responsible for any delays or
failure to perform any obligation under this Agreement due to acts of God, strikes or other
disturbances, including, without limitation, war, insurrection, embargoes, governmental
restrictions, acts of governments or governmental authorities, and any other cause beyond the
control of such party. During an event of force majeure the parties’ duty to perform obligations
shall be suspended.

11.5 Governing Law and Jurisdiction. The internal laws of the state of Minnesota shall
govern the validity, construction and enforceability of this Agreement, without giving effect to
its conflict of laws principles. All suits, actions, claims and causes of action relating to the
construction, validity, performance and enforcement of this Agreement shall be in the courts of
Hennepin County, Minnesota.

11.6 Independent Contractor. In the performance of their obligations under this
Agreement, the parties shall be independent contractors, and shall have no other legal
relationship, including, without limitation, partners, joint ventures, or employees. Each party’s
employees (i) shall be regarded as the employees of such party and shall not be regarded as the
employees of the other party; (ii) shall be subject to the employment policies and procedures of
such party and shall not be subject to the employment practices and procedures of the other
party; and (iii) shall not be entitled to any employment benefits of the other party. Neither party
shall have the right nor power to bind the other party and any attempt to enter into an agreement
in violation of this section 11.6 shall be void. Neither party shall take any actions to bind the
other party to an agreement.

11.7 Notices. All notices and other communications that a party is required or elects to
deliver shall be in writing and shall be delivered personally or by facsimile or by a recognized
courier service or by United States Mail (first-class, postage pre-paid, certified return receipt
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requested) to the other party at the following addresses. Such notices and other communications
shall be deemed made when delivered; faxed; submitted to the courier service; or, with respect to
U.S. mail, three (3) days after mailing.

If to University: University of Minnesota
Extension
Attn: John Bilotta
173 McNeal Hall, 1420 Eckles Avenue
St. Paul, MN 55108

Phone No.: 612-624-7708
Facsimile No.: 612-625-1263
E-mail: jbilotta@umn.edu

With a copy to: University of Minnesota
Office of the General Counsel
Attn: Transactional Law Services Group
360 McNamara Alumni Center
200 Oak Street S.E.
Minneapolis, MN 55455-2006
Facsimile No.: (612) 626-9624
E-mail: contracts@mail.ogc.umn.edu

With a copy to: University of Minnesota
Extension Finance and Planning
415 Coffey Hall
1420 Eckles Avenue
St. Paul, MN 55108
E-mail:

If to Organization: Basset Creek Watershed Management Commission
Attn: Laura Jester
16145 Hillcrest Lane
Eden Prairie, MN 55346

Phone No.: 952-270-1990
Facsimile No.:
E-mail: laura.jester@keystonewaters.com

11.8  Survival. Upon termination or expiration of this Agreement, Sections 2, 5, 6, 7, 8,
9, 10 and 11 shall survive.
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IN WITNESS WHEREOF, the parties have entered into the Agreement as of the dates
indicated below. Each individual signing below represents that they have the authority to bind
the party on whose behalf they are signing.

Regents of the University of Minnesota

By: By:
Name: Name:
Title: Title:
Date: Date:
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